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CHAPTER I  
I .  INTRODUCTION
Phenomena of le g a l  l i f e  a r i s e  in  s o c ie ty  and i n  tu rn  e x e rc ise  a 
profound in flu e n ce  upon s o c ie ty . Since law i s  a s o c ia l  phenomenon, 
every kind o f le g a l  sc ience  (Ju risp ru d en ce) i s  a s o c ia l  sc ien ce ; b u t 
le g a l  sc ience  in  the  p roper sense o f the  term i s  a p a r t  of the  th e o re t­
i c a l  sc ience  o f so c ie ty , o f sociology» The socio logy  o f law i s  the  
th e o r e t ic a l  sc ience  o f law ,^
Some concept o f o rdering  human a f f a i r s  by means o f law seems to
have been a p a r t  of alm ost every so c ie ty  o f which we have rec o rd s .
While law has always d e a l t  w ith c o n f l ic ts  and im p era tives over the
w idest sc a le  of human a f f a i r s , those  concerned w ith the  a d m in is tra tio n
of the law—the le g a l  p ro fe ss io n —I n  the E nglish -speak ing  co u n trie s
tended to  regard  i t  during the  n ine teen th  and e a r ly  tw e n tie th  c e n tu r ie s
as a se lf-c o n ta in e d  d is c ip l in e  whose ru le s ,  p rocedu res, d o c tr in e s , and
methods were to  be a p p lied  to  o th e r  nonlegal " fa c ts*  o f c iv i l i z a t i o n .
This tendency to  consider law as a s e l f - s u f f i c i e n t  d is c ip l in e  has been
2
breaking  down in  th is  cen tu ry .
Law, as seen from the s o c ia l  s c i e n t i s t 's  p o in t o f view, concerns 
p a t te r n s ,  norms, and ru le s  th a t  a re  a p p lied  to  the a c ts  and to  the ro le s
^Eugen E rh lic h , Fundamental P r in c ip le s  o f the Sociology o f Law 
(New Yorks R u sse ll and R u sse ll, I n c . ,  1962), p . 25*
W illia m  M. Evan (e d i to r ) ,  Law and Sociology—E xp lo ra to ry  Essays 
(Glencoe, I l l i n o i s 2 The Free P re s s , 1962), p . v i i .
- 1 -
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of persons and to  c o l l e c t iv i t i e s  of which th ey  a re  members « Law i s
an a sp e c t of s o c ia l  s tru c tu re *  I t  i s  an i n s t i t u t i o n a l  phenomenon^ which
d ea ls  w ith norm ative p a tte rn s  to  which v arious kinds o f sa n c tio n s  a re
applied* Law can be t r e a te d  as a g e n e ra lize d  mechanism of s o c ia l  c o n tro l
3
which o p e ra tes  d if fu s e ly  in  v i r tu a l ly  a l l  s e c to rs  of society*
"Today," Roscoe Pound has declared^ " th e  le g a l  o rder i s  the  most
conspicuous and most e f fe c t iv e  form of s o c ia l  co n tro l* "  The more a n c ie n t
forms of so c ia l  con trô le  such as r e l ig io n ,  custom, and the k in sh ip  group,
have "g rad u a lly  y ie ld ed  th e i r  le a d e rsh ip  as re g u la tiv e  systems to  the
4
claim s of p o l i t i c a l l y  o rganized  so c ie ty * "
D e fin itio n  of law * There i s  no d e f in i t io n  o f law th a t  w i l l  encom­
pass p r e l i t e r a t e  le g a l  arrangem ents, the  Code of Hammurabi, and law in  
modern c iv i l iz a t io n *  As Mae lv e r  p u ts  i t s  "The law of the  ‘ savage* i s  
not our law* * * *" But even in  the l im ite d  case o f modern c iv i l i z a t i o n ,  
th e re  i s  marked disagreem ent among sch o la rs  as to  what the law is*  W rite rs  
on ju risp ru d en c e , a n th ro p o lo g is ts , and s o c io lo g is ts  have defined  law as 
the  a ttem p t to  r e a l iz e  the  idea  of j u s t i c e ,  as e th ic a l  experience w ith  
"an a t t r ib u t iv e  c h a ra c te r ,"  as th a t  which p ro v id es a b a s is  fo r  p re d ic tin g  
what judgments in  fu tu re  c o n tro v e rs ie s  w i l l  be, as a command o f the  s t a t e ,  
and as the  a p p lic a tio n  o f p r iv ile g e d  p h y s ic a l fo rce*^  I t  i s  th e  g e n e ra l, 
i f  no t unanimous, op in ion  among s o c io lo g is ts ,  however, t h a t  the  s o c ia l -  
c o n tro l a sp ec t o f law i s  i t s  most e s s e n t ia l  c h a ra c te r is t ic *
^ Ib id o, p* 57*
^Arnold W* Green, Sociology An A nalysis o f L ife  in  Modern S o c ie ty  
(New Yorkg McGraw-Hill Book Co*, In c* , I 9 6 0 , p* 5 1 3 *
^ Ib id o, p o 516  o
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Law i s  a more or le s s  sy stem atic  body o f g en e ra lized  ru le s ,  
balanced between the  f i c t io n  of permanence and the  f a c t  o f change 9 
governing s p e c i f ic a l ly  defin ed  r e la t io n s h ip s  and s i t u a t io n s , and 
employing fo rce  or th e  th r e a t  o f fo rce  in  defined  and lim ite d  ways o 
The body o f ru le s  which make up law in  some varying measure secu res 
the  compliance o f a n a tio n a l s o c ie ty 9 o r some ju r i s d ic t io n a l  p a r t  
o f i tp  by means o f a concept o f leg itim acyo In  o th e r  words„ law 
must be regarded by a c le a r  m a jo rity  as the u ltim a te  and ju s t  
r e p o s ito ry  o f s o c ia l  c o n tro l fo r  t h e i r  t o t a l  societyo
In  s h o r t9 socio logy  of law concerns i t s e l f  w ith fo rm alized  s o c ia l  
con tro ls  o r w ith th e  p rocesses whereby members of a group ach ieve 
u n ifo rm ity  i n  th e i r  behavior through ru le s  and re g u la tio n s  imposed upon 
them by s o c ie ty  « I t  in q u ire s  in to  the  fa c to rs  th a t  b rin g  about the  
form ation o f re g u la to ry  system s, as w e ll as in to  the  reasons fo r  th e i r  
adequacies and inadequacies as a means of s o c ia l  con trô le
Crim inal law , among o th e r  th in g s , " p re sc r ib e s  san c tio n s  which the
s ta te  i s  au th o rized  to  impose upon persons conv ic ted  or suspected  o f
engaging in  p ro h ib ite d  conduct» Following a p lea  o r v e rd ic t  of g u i l ty ,
the  s ta te  deprives o ffen d ers  o f l ib e r ty ,  d ig n ity , p ro p e r ty , o r l i f e »
This i s  acconçtlished through co n v ic tio n s , f in e s ,  im prisonm ents, superv ised
n
re le a s e s ,  and k i l l i n g s »"
IIo  BACKGROUND
One area  o f c rim in o lo g ica l i n t e r e s t  th a t  has been com pletely  
ignored  o r overlooked in  the  S ta te  of Montana i s  th a t  a sp e c t which d e a ls  
w ith th ese  k i l l i n g s ,  c a p i ta l  punishment* C a p ita l punishment i s  the
^Ibid ,
^Richard C© D onnelly, Joseph G o ld ste in , and R ichard D© Schwartz 
C rim inal Law (Glencoe, I l l i n o i s & The Free P re s s , I 9 6 2 ) ,  p* 303»
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execu tion  o f a c rim in a l pu rsuan t to  a sen tence  o f death  imposed by a 
coirpetent court» I t  was p a r t  o f the le g a l  m achinery brought to  th e  
American co lon ies  from England» In  o rder to  understand  the  complex 
q u estio n  o f c a p i ta l  punishments i t  i s  n ecessa ry  to  p lac e  i t  w ith in  the  
con tex t o f the  n a tu re  and purposes o f punishm ents in  general» Punish­
ments under law a re  u su a lly  framed w ith  a tw o-fo ld  purpose—r e t r ib u t io n  
and prevention» The penal code a u th o riz e s  punishment m ainly in  the  
hope o f d iscourag ing  anyone from committing such a c t s .  The c la s s  o f 
a c ts  a s o c ie ty  punishes under law i s  the c la s s  o f a c ts  i t  most d e s ire s  
to  p rev en t.
A curious phenomenon regard ing  the  use of c a p i ta l  punishment in  
the  S ta te  o f Montana i s  th e  s c a r c i ty  of in fo rm atio n  on i t»  The f i r s t  
year which had con^le te  n a tio n a l coverage o f a l l  execu tions c a r r ie d  out
g
by lo c a l  s h e r i f f s  or s t a t e  execu tioners  in  lo c a l  f a c i l i t i e s  was 1 9 3 0 »
In  i 960  on ly  Montana p e rm itted  execu tions in  counties» This he lps to
e x p la in  in  p a r t  the  d i f f i c u l t y  in  secu ring  such in fo rm ation  in  th is
s t a te  i n  th a t  the  execu tions a re  no t c e n t r a l ly  located»  According to
Wesley C a s tle s , A ssoc ia te  J u s t ic e  o f th e  Supreme Court o f the S ta te  of
Montana, conç)ilation  of such m a te r ia l i s  needed as a h i s t o r i c a l  m atter»
However, J u s t ic e  C astle s  fu r th e r  adds, ”I  do not know o f any source
9
m a te ria ls  fo r  th i s  project»** J u s t ic e  C astle s  d id , however, suggest 
p o ss ib le  sources? ( l )  From p e rso n a l sources such as Montana Supreme
g
Hugo Adam Bedau, Anthology E d ito r , The Death P e m lty  in  America 
(Garden C ity , New York? Doubleday & Company, In c » , 19^4), p» 92»
9
Wesley C a s tle s , A ssoc ia te  J u s t ic e  o f the  Supreme C ourt, p e rso n a l 
l e t t e r ,  January  1?, 196?.
“ 5“
Court Justices, S tan ley  Mo Doyleg (2) A review  o f about 120 volumes o f 
the  Montana S ta te  Reports from about the  y ear 19^7 backwardp (3) A 
county«by«,county search  o f D is t r i c t  Court recordso V ic to r Ho F allp  
D i s t r i c t  Judgep F i r s t  J u d ic ia l  D is tr ic t»  s ta te s»  "However d e s ira b le  i t  
may be to  h is to r ia n s  and to  s t a t i s t i c i a n s  and o th e rs  » the  u ltim a te  f a c t  
remains th a t  th e re  a re  no s t a t i s t i c s  in  the S ta te  o f Montana a v a i la b le  
from which such in fo rm ation  could be procuredo"^^ Judge F a l l  fu r th e r  
d esc rib es  the  d i f f i c u l t i e s  in  such an undertakings
When a c rim in a l case i s  f i l e d  in  the  S ta te  of Montana i t  i s  
e n t i t le d  The S ta te  o f Montana vs» th e  defendan t« These cases a re  
f i l e d  as they  a r i s e  from time to  tim e in  the  se v e ra l co u n ties  o f 
the  s t a te  and» in  th a t  connec tion» Montana o r ig in a l ly  had some 12 
coun ties  and now has ^6 o Throughout the  many years the  changes 
have been v a rie d  and i t  would be extrem ely d i f f ic u l t»  i f  p o ss ib le  
a t  a l lp  to  tra c e  the  Court reco rds of each county back to  the  
beginningo How c rim in a l cases a re  no t indexed according  to  the  
type o f crime » ioOo no index of cases of hom icide» larceny» b u rg la ry , 
etco The index  i s  sim ply by the  name of the  case and th a t  aloneo 
To secure the in fo rm ation  i t  would be necessa ry  to  ex h au s tiv e ly  
examine a l l  o f the reco rd s of a l l  o f the C lerks o f Court of the 
e n t i r e  S ta te  o f Montana^ by county, and then a f t e r  you have these  
rec o rd s , which c o n s is t  o f se v e ra l volumes in  each county, you would 
have to  thumb through them, case by case , to  p ick  out the  murder 
caseso A fte r  doing th a t  you would f in d  a t  the  end of each case the 
u ltim a te  v e rd ic t  o f g u i l ty  and i f  you could f in d  the  f i l e  you could 
then  determ ine w hether the  defendant was sentenced to  be hanged, 
o r w hatever punishment was meted out» T h is , however, would no t end 
th e  searcho I f  an appeal took p la c e , you would then have to  examine 
the  reco rds of the  Supreme C ourt, o r the  R eporter system , to  d e te r ­
mine what happened to  the  v e rd ic t  when i t  went up on appeal because 
th e  Supreme C ourt, in  one case a t  l e a s t  o f my memory, m odified a 
sentence o f death to  l i f e  imprisonment and I  would guess th a t  th e re  
a re  o th e r in s ta n c e s  o f the  same th in g <, Again th ere  i s  the  p o s s ib i l ­
i t y  th a t  i f  a man were sentenced to  be hanged the Governor might 
have commuted the  sentence to  l i f e  imprisonmento In  o rd er to  be 
p o s i t iv e  about what happened in  each murder case , assuming you have 
searched the reco rds of the  ^6  c o u n tie s , i t  would be n ecessa ry  then 
to  examine the S h e r i f f 's  reco rds to  see w hether any sen tence  of
V ic to r Ho F a l l ,  D i s t r i c t  Judge » F i r s t  J u d ic ia l  D i s t r i c t  
p e rso n a l l e t t e r ,  January  23, 196?o
hanging was c a rr ie d  ou t and I  can a ssu re  you th a t  t h i s  would be 
u t t e r l y  im possib le  in s o fa r  as accom plishing i t  w ith any degree of 
accuracy  fo r  th e  sim ple reason  th a t  our sagebrush s h e r i f f s  do no t 
keep good records in  the  f i r s t  p lace  and, in  the  second p la c e , do 
n o t keep them fo r  longo
According to  Miss Mary Ko Dempsey, l ib r a r ia n  a t  the  Montana
H is to r ic a l  S o c ie ty , th e re  i s  no c e n tra l  source o f in fo rm a tio n  covering
names and d a te s  o f executions and she suggested th a t  i t  would be
necessary  to  w rite  to  the f i f t y - s i x  coun ties b e fo re  p ro g ress in g  f u r th e r
with a study  o f le g a l  hangings in  Montana» Thomas Jo Kearney, C lerk o f
the  Montana Supreme C ourt, r e p l ie d ,  **Such in fo rm atio n  i s  n o t a v a ila b le
in  my o fficeo  I  d id  make in q u iry  a t  the A tto rney  G eneral’ s O ffice  and
the  law l ib r a r y  and they  have no compiled da ta  o r s p e c if ic  in fo rm a tio n  
12on th is  m attero" This has been fu r th e r  v e r i f ie d  by Mr» Edwin Briggs 
and Mr» W illiam  Crowley, law p ro fe s so rs  a t  th e  U n iv e rs ity  Law School,
Dr» K* Ross Toole, h is to r y  p ro fe s so r  a t  the  U n iv e rs ity  o f Montana, and 
o th e rs .
Since Montana lack s  a c e n tr a l  f i l e  con ta in ing  th i s  d a ta , nothing 
has ever been w r it te n  regard ing  a l l  cases r e s u l t in g  in  th e  death  p e n a lty  
in  the s ta te »  Such cases have never been enumerated, c o lle c te d  in  one 
c e n tra l  lo c a tio n , d escrib ed  ad eq u a te ly , nor analyzed sy s te m a tic a lly  a s  
to  type o f crim e, name and race  o f executed, and lo c a tio n  and d a te  of 
execu tion .
^^V ictor Ho F a l l  (p h o to s ta t ic  copy of l e t t e r  to  P e te r  Johnson) 
January  14, 1966»
12Thomas J » Kearney, C lerk o f the  Supreme C ourt, p e rso n a l l e t t e r ,  
January  1 2 , 196?»
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In  summary thenp d e sp ite  the w ealth  o f d isc u ss io n  th e  to p ic  of 
c a p i ta l  punishment always evokes> and d e sp ite  re c e n t a ttem p ts  to  a b o lish  
this form o f punishment in  Montana, no in fo rm atio n  regard ing  i t s  frequency  
has ever been g a th e red «
Purpose of th e  re s e a rc h * I t  i s  the purpose o f th is  paper to  
d iscover the number o f le g a l  execu tions in  the S ta te  o f Montana and 
describ e  in  d e ta i l  th e  circum stances surrounding them* I t  i s  no t 
suggested th a t  the  completed paper w i l l  in c lude  every  le g a l  execu tion  in  
Montana as th e re  i s  no way o f knowing a b so lu te ly  th a t  a l l  cases have been 
co llec ted*  Nor i s  i t  irrç)lied th a t  th is  paper d isc u sse s  a l l  cases in  
which an in d iv id u a l was sentenced to  death  b u t avoided the p e n a lty  by 
escape, su ic id e , n a tu ra l  death , commutation, o r o th e r means* However, 
se v e ra l such in c id e n ts  w i l l  be re la ted *  I t  i s  n o t the  major purpose o f 
th is  paper to  inc lude  a l l  lynchings and V ig ila n te  type executions*
Value of the re s e a rc h . The re sea rch  proposed in  th is  th e s is  
would probably  be o f i n t e r e s t  and use to  se v e ra l groups* F i r s t ,  i t  
would help  to  f i l l  gaps in  the h is to ry  o f law and i t s  enforcem ent in  the  
S ta te  o f Montana and as such might be of i n t e r e s t  to  s ta te  h i s to r ia n s , 
s tu d en ts  o f law, and law o ff ic e rs*  The Montana H is to r ic a l  S o c ie ty  have 
in d ic a te d  th a t  they  would a p p re c ia te  rec e iv in g  a copy o f the completed 
work fo r  th e i r  records* Secondly, i t  would prov ide a d d it io n a l  inform a­
t io n  to  the Bureau o f P risons whose records p e rta in in g  to  execu tions in  
Montana a re  conç>lete only  s in ce  1930° T h ird , such in fo rm atio n  would be 
o f value to  so c io lo g is ts  and c rim in o lo g is ts  in  the  a n a ly s is  o f c a p i ta l  
punishment* F ourth , such in fo rm ation  may be of use to  s ta te  l e g i s l a to r s ,  
both  proponents and opponents of c a p i ta l  punishm ent, who have many tim es
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a tte n p te d  to  re v is e  c a p i ta l  punishment laws in  the  s ta te »  the  most 
re c e n t a ttem p t being Senate B i l l  31 by McKeon i n  19^3“ F ifth »  i t  would 
serve as a b a s is  fo r  f u r th e r  resea rch  now being  undertaken  which i s  
a ttem p ting  to  produce a complete l i s t  o f a l l  le g a l  execu tions i n  the  
U nited S ta te s  <,
I I I ,  RESEARCH METHODS AND TECHNIQUES EMPLOYED 
S evera l methods of ga thering  the  d e s ire d  da ta  were considered . 
P re lim in ary  resea rch  » h as , as m entioned, in d ic a te d  th a t  no c e n tra l  f i l e  
c o n s is tin g  of the d e s ired  in fo rm ation  e x is ts .  The second and most lo g i ­
c a l  choice would have been to  co n tac t the  c le rk  and rec o rd e r o f each of 
the  f i f t y - s i x  coun ties in  the  s t a t e .  Id e a l ly  they  should have had a l l  
the necessary  in fo rm a tio n , P re lim in a ry  resea rch  in  M issoula County 
in d ic a te d , however, th a t  th i s  was not the  case , fo r  e i th e r  or both  of 
two reasons; ( l )  The reco rds were incom plete, (2)  The reco rds were so 
unorganized i t  was v i r tu a l ly  im possib le  to  f in d  any th ing .
J u s tic e  Castles* suggestions as to  the  two o th e r  ways in  which the 
in fo rm ation  might be secured , from p e rso n a l sources such as judges and 
o ld  tim ers , and a review  o f about 120 volumes of the  Montana S ta te  
Reports a lso  o ffe re d  c e r ta in  d i f f i c u l t i e s .  The Montana R eports co n ta in  
only such cases as were appealed» and these  a re  not indexed according  to  
type o f crim e. T herefo re , i t  i s  necessary  beforehand to  have the  name of 
the defendant and the  year o f the  appeal in  o rder to  know where to  look . 
I f  the appea l was denied , i t  would be assumed th a t  the defendant was 
hanged, b u t i t  would not be p o ss ib le  to  be p o s i t iv e  as t h i s  in fo rm atio n  
i s  no t in c lu d ed . The Supreme Court may have, fo r  exanple, m odified a
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sentence of death to  l i f e  iirçjrisonment or the  governor might have com­
muted th e  sen tence  o f death to  l i f e  im prisonm ent, o r the  defendant may 
have committed su ic id e  or d ied  of n a tu ra l  causes b e fo re  th e  ex ecu tio n . 
P ersona l sources, such as o ld -tim ers  and ju d g es , a re  n o t always r e a d i ly  
a v a ila b le  or n e c e s s a r ily  accurateo  However, they  were u t i l i z e d  when no 
o th e r method was a v a i la b le .
The reco rds o f the  s h e r i f f 's  o f f ic e  in  each county p resen ted  
ano ther p o s s ib i l i ty .  Again, however, experience w ith  the  M issoula 
County S h e r i f f 's  O ffice  in  an  a ttem p t to  secure  a l i s t i n g  of the  hangings 
th a t  occurred  in  M issoula County and the  comment in  Judge F a l l 's  l e t t e r  
r e la t iv e  to  the  f a c t  th a t  our "sage brush s h e r i f f s "  do no t keep good 
reco rds nor do they  keep them very  long , p rec luded  th i s  l in e  o f re se a rc h . 
However, in  the f i n a l  resea rch  many o f th e  s h e r i f f s  o f th e  vario u s 
coun ties were extrem ely  h e lp fu l in  supplying a d d it io n a l  da ta  th a t  was 
needed*
Since what f i r s t  appeared to  be the  most lo g ic a l  ways to  g a th e r 
the in fo rm ation  proved f r u i t l e s s ,  a cover l e t t e r  and q u e s tio n n a ire , 
in c lu d in g  a se lf-a d d re sse d  stamped envelope, were se n t to  the  e d ito r s  o f 
one newspaper in  each of the  f i f t y - s i x  co u n ties  o f Montana, Copies o f 
the  cover l e t t e r  and the q u e s tio n n a ire  appear in  the  appendix. Once 
more experience in  M issoula County in d ic a te d  th a t  the  newspaper men 
e i th e r  knew the  lo c a l  h is to ry  w ell enough to  p rov ide the  in fo rm ation  or 
were acquain ted  w ith  o ld -tim ers  who d id . The newspapers were s e le c te d  
from the  196? Montana Newspaper D irec to ry  and Rate Book, When th e re  was 
a choice the  l a r g e s t  d a i ly  newspaper was s e le c te d  f i r s t .  In  cases where 
no re p ly  was rece iv ed  the  q u e s tio n n a ire  was m ailed to  an o th e r newspaper
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o r to  th e  s h e r i f f ' s  o f f i c e ,  o r  county  c le r k  and r e c o r d e r 's  « However, 
th e  re sp o n se  from the  newspaper e d i to r s  was v e ry  rew ard ing  and i n  cases  
where th e y  d id  n o t f e e l  th e y  had s u f f i c i e n t  in fo rm a tio n  th e y  made r e f e r ­
r a l s  to  o th e r  so u rces  which th e y  f e l t  m ight be a b le  to  su p p ly  i t »  îfeny 
o f  th e  e d i to r s  c o n ta c te d  th e  s h e r i f f ' s  and coun ty  c le rk  and r e c o r d e r 's  
o f f i c e s  and fu rn is h e d  names and d a te s  o f new spapers where in fo rm a tio n  
abou t th e  ex e c u tio n s  cou ld  be found . They were a l s o  a b le  to  su p p ly  names 
o f  o ld - t im e rs  i n  t h e i r  a re a  who had an i n t e r e s t  i n  and a good r e c a l l  o f  
e a r ly  day h is to ry »  A judge in  each o f th e  s ix te e n  j u d i c i a l  d i s t r i c t s  was 
c o n ta c te d  and th e  in fo rm a tio n  th e  judges were a b le  to  p ro v id e  was u sed  
as  a method to  double check and c o rro b o ra te  th e  in fo rm a tio n  re c e iv e d  
from th e  e d ito rs »
A f te r  a l i s t  c o n s is t in g  o f names, d a te s ,  and lo c a t io n s  o f  l e g a l  
ex ec u tio n s  i n  Montana was com piled , t r i p s  to  th e  Montana H is to r i c a l  
S o c ie ty  i n  H elena were n e c e ssa ry  to  g a th e r  background in fo rm atio n »
Copies o f th e  e a r ly  new spapers o f  th e  s t a t e  a re  on f i l e  th e r e ,  b u t  as  
th e se  were in  bound volumes and a r e  ex trem e ly  r a r e ,  i t  was im p o ss ib le  to  
tak e  them from th e  l ib ra ry »  T h e re fo re , i t  was n e c e ssa ry  to  tak e  a 
p ic tu r e  o f th e  a r t i c l e s ,  develop  a f i lm  s t r i p  which co u ld  l a t e r  be
p ro je c te d  on a  s c re e n  and th e  a r t i c l e  re typed»  The in fo rm a tio n  from  th e  
e d i to r s ,  ju d g es , s h e r i f f s ,  co un ty  c le rk s  and r e c o rd e r s ,  and o ld - t im e r s ,  
v e r i f i e d  by newspaper a r t i c l e s  shou ld  in s u re  a f a i r l y  a c c u ra te  re c o rd in g  
o f  th e  l e g a l  ex ec u tio n s  t h a t  have tak en  p la c e  i n  t h i s  s ta te »
That th e  m ailed  q u e s tio n n a ire  does n o t a llo w  a com plete p robe 
and th a t  v e ry  e x te n s iv e  b o d ie s  o f  d a ta  canno t u s u a l ly  be sec u red  th rough  
i t s  u se  i s  r e a liz e d »  However, i t  i s  a f a i r l y  i n f l e x i b l e  in s tru m e n t and
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a v e ry  u s e f u l  to o l  f o r  s i tu a t io n s  i n  which re sp o n d en ts  a re  g e o g ra p h ic a lly  
w id e ly  d isp ersed »  Because o f th e se  l im i t a t i o n s ,  s e v e ra l  t r i p s  to  th e  
H is to r ic a l  S o c ie ty  in  Helena were n e ce ssa ry  to  g a th e r  background in fo rm a­
t io n  once th e  q u e s tio n n a ire  had se rv ed  i t s  purpose  o f  c o l le c t in g  names, 
d a te s ,  and lo c a t io n s  p e r ta in in g  to  execu tions»
S ince re se a rc h  uncovered  a l a r g e r  number o f  l e g a l  e x ec u tio n s  th a n  
o r ig in a l ly  a n t ic ip a te d  (o v er 6 0 ), an  h i s t o r i c a l  approach was decided  
upon as  th e  most adeq u a te  manner in  which to  d e a l w ith  th e  re se a rc h  a s  
th e  q u a n t i ty  and q u a l i ty  o f  in fo rm a tio n  i n  th e  v a r io u s  ca se s  made i n t e r ­
p r e ta t io n s  and a n a ly s is  o f  d a ta  ex trem ely  d i f f i c u l t .
In  summary th e n , an  h i s t o r i c a l  s tu d y , depending by n e c e s s i ty  upon 
p u b lish e d  and m an u sc rip t m a te r ia ls  f o r  i t s  d a ta  was u se d . S ta te ,  l o c a l ,  
and le g a l  documents were employed. I t  i s  n o t in f e r r e d  t h a t  a l l  p u b lish e d  
m a te r ia ls  a r e  a p p ro p r ia te ,  a v a i la b le ,  o r r e l i a b l e  so u rces  o f in fo rm atio n »  
In  f a c t ,  t r i a l  by p re s s  and j o u r n a l i s t i c  s e n sa tio n a lism  a r e  q u i te  e v id e n t 
in  some o f  th e  c a s e s . Whenever p o s s ib le ,  when doubt e x is te d  as to  th e  
accu racy  o f d a ta ,  The Montana R eports  were c o n su lte d  to  v e r i f y  th e  
in fo rm a tio n . I n  s h o r t ,  secondary  so u rces  may n o t be a c c u ra te  o r  v a l id  
due to  b ia s  o r  incom petence. T herefo re  any a n a ly s is  a ttem p te d  must be 
w ith in  th e  l im i ta t io n s  o f  th e  source »
CHAPTER I I
BACKGROUND AND EARLY HISTORY OF CAPITAL PUNISHMENT
The most s e r io u s  method o f punishm ent p o s s ib le  i n  human s o c ie ty  
i s  th e  d ea th  p e n a lty ,  th e  ex a c tin g  o f  th e  l i f e  o f  th e  o f fe n d e r  f o r  h i s  
o ffense»  C a p ita l  punishm ent i s  d e fin e d  as  th e  ex e c u tio n  o f a c r im in a l 
p u rsu a n t to  a sen ten ce  o f  dea th  imposed by a com petent cou rt»  In  Roman 
law th e  term  had a w id er s ig n if ic a n c e  and m eant, b e s id e s  th e  summum 
suD plicium  (d e a th ) ,  th o se  punishm ents t h a t  a f f e c te d  th e  c ap u t ( s t a t u s )  
o f  th e  c i t i z e n s ,  namely, banishm ent ( aqua e t  ig n i  i n t e r d i c t i o ) under th e  
re p u b lic  o r d e p o r ta t io  under th e  em pire , and condem nation i n  opus p e rp e t-
uum (a  l i f e  sen ten ce  to  h a rd  la b o r)
C a p ita l  punishm ent i s  a ls o  one o f  th e  o ld e s t  o f  our p en a l i n s t i t ­
u t io n s .  K i l l in g  th e  o ffe n d e r  was a common p e n a l ty  i n  th e  system  o f 
p r iv a te  vengenance, and was th e  o n ly  means o f w iping ou t th e  danger to
th e  group in  case o f  a s e r io u s  v io la t io n  o f  th e  ta b o o s , when an a c t  was
2
c o n sid e red  im pious.
I t  i s  d i f f i c u l t  to  r e c o n s tru c t  th e  e a r ly  h i s to r y  o f c a p i t a l  pun­
ish m en t, b u t  i t s  p sy c h ic  and s o c ia l  ro o ts  can be seen  in  th e  r e a c t io n  to  
in ju r y  on th e  p a r t  o f th e  in d iv id u a l  in ju re d  o r th a t  o f  th e  group whose
member was k i l l e d  and i n  th e  s u p e r s t i t io u s  f e a r  o f the  group th a t  an
^Encyclopaedia B r i ta n n ic a , V ol. IV (C hicago: W illiam  B enton,
1 9 6 5 ) ,  P» 847.
2
John Lo G i l l i n ,  C rim inology and Penology (New Yorks Do A ppleton- 
C en tu ry  C o., 1935)* P° 245o
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iiïÇ)ious a c t  by a member would c a l l  down the  wrath o f the  a n c e s tr a l
s p i r i t s  o r o f the  god upon the  whole groupo In  o th e r  words, i n  i t s
o rig in s»  the death  p e n a lty  re s te d  p r im a r ily  upon the e f f o r t  to  p la c a te
the gods» fo r  f e a r  th a t  th e i r  p ro te c tio n  o f the  group be d iv e r te d  as a
r e s u l t  o f apparen t group in d if fe re n c e  to  the  v io la t io n  o f the  s o c ia l
codes suposedly revea led  by the  godso
Another reason fo r  th e  alm ost u n iv e rs a l  p ra c t ic e  o f c a p i ta l
punishment in  p re in d u s tr ia l  s o c ie t ie s  i s  the apparen t absence o f
f e a s ib le  a l te r n a t iv e  methods. A la rg e -s c a le  system o f long-term
imprisonment of o ffenders » fo r  example» re q u ire s  money and resou rces
which an im poverished so c ie ty  may be unable o r u n w illin g  to  spend»
L a te r, w ith the  r i s e  of the m etaphysical th e o r ie s  o f human conduct,
the in d iv id u a l came to  be looked upon as a moral agen t capable o f f re e
choice in  every a sp ec t o f h is  conducto The c rim in a l was thereby
regarded as a p e rverse  f r e e  moral agent who w i l l f u l l y  chose to  do wrongo
The theo ry  of c a p i ta l  punishment which evolved in  th is  p e rio d  was 
4
revenge,
E arly  European p ra c tic e s  » In  the Middle Ages» banishm ent o r 
m u tila tio n  o f the  o ffender was sometimes s u b s ti tu te d  fo r  the death 
penaltyo M i t i la t io n » however» did  not prove an e f fe c t iv e  ex p ed ien t<> 
M itig a tio n  o f the  death p e n a lty  was accom plished by a device known as 
b e n e f i t  o f th e  clergy» This device was o r ig in a l ly  in tended  to  exclude
3 lb ld .
^Harry Elmer Barnes and Negley Ko Teeters» New Horizons i n  
Criminology (Englewood C liffsg  P re n tic e -H a ll ,  In c* » 1959)» p» 3^5«
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th e  c le rg y , monks, and nuns from the  death p e n a l t ie s  and was based on the  
a b i l i t y  to  read , as l i t e r a c y  was la rg e ly  confined  to  th is  group.
PSALM 51
Have mercy upon me. 0 God, 
according  to  thy  lov ing  k ind­
ness: according unto  the  m u ltitude  
o f th y  ten d e r m ercies b lo t  ou t my 
tra n s g re s s io n s •^
This v e rse , known as "the  Neck V erse ," was read  by p r i e s t s ,  monks, and 
nuns i n  o rder to  avoid c a p i ta l  punishment ("saved th e i r  n eck s").
The number o f o ffen d e rs , people unable to  pay th e i r  f in e s ,  
in c reased  during the development o f town economy which brought about 
considerab le  economic m aladjustm ents and suppression  o f crime became a 
major problem , fo r  "vagabonds, beggars and robbers were becoming a 
plague on the la n d ."^  Punishment became h a rsh e r  and h a rsh e r . I f  a man 
could not pay h is  f in e  he was se v e re ly  punished. F loggings, b rand ings, 
m u lt i la t io n , and c a p i ta l  punishment were common, f The death p e n a lty , 
which had been w idely  used in  e a r ly  tim es, came to  be g e n e ra lly  accep ted  
as the only means of g e tt in g  r i d  o f the p ro fe s s io n a l c rim in a ls  by the  
s ix te e n th  cen tu ry . An estim ated  72,000 th ie v e s  were hanged during  the 
re ig n  of Henry V III . Even innocen t people were f re q u e n tly  p u t to  death 
and methods of execu tion  became in c re a s in g ly  b r u ta l .  Von H entig recoun ts 
numerous examples o f disemboweling and having bodies to rn  asunder by
^Cbll i e r s  E ncyclopedia, Vol. 7 (New Yorks The C ro w ell-C o llie r 
P u b lish in g  Co., 1965)1  p« 474.
^Mabel A. E l l i o t t ,  Crime in  Modern S o c ie ty  (New Yorks Harper & 
B ro th ers , 1952), p . 418.
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h o rse s  I t  has been estim ated  th a t  in  1?80  th e re  were about two 
hundred and fo r ty  crimes fo r  which the  death  p e n a lty  could be i n f l i c t e d
g
in  England*
S oc ie ty  has re so r te d  to  many d i f f e r e n t  ways in  execu ting  c rim in a ls  
and o th e r  a lle g e d ly  dangerous peop le . An a s to n ish in g  v a r ie ty  o f methods 
to  produce death has been employed* Although hanging was commonly 
u t i l i z e d  in  England, o th er methods of execu tion  have been used i n  d i f f e r ­
en t c o u n tr ie s  in  d i f f e r e n t  tim es. Some o f these  methods were b e a tin g , 
beheading, (sometimes accompanied by such refinem ent a s  drawing and 
q u a rte r in g  the body of the v ic tim ) , b u rn ing , c u ttin g  asunder, c ru c ifix io n , 
drowning, d e s tru c tio n  by w ild  b e a s ts , f la y in g , im paling , p r e c ip i ta t io n  
from a h e ig h t, s to n in g , s tra n g lin g , and sm othering. Shooting became a 
common method a f t e r  the  in v en tio n  of gunpowder and i s  s t i l l  re ta in e d  fo r  
m il i ta ry  execu tions. With the  development of modern c iv i l iz a t io n ,
9
however, most of the  methods l i s t e d  above have become o b so le te .
U nited S ta te s  adoption  o f c a p i ta l  punishm ent. The death  p e n a lty  
was the  major form of punishment in  England and n a tu ra l ly  was w idely  
employed in  America since  most of the  co lon ies  opera ted  under t r a n s ­
p lan ted  B r i t is h  law . At the  time o f the a r r i v a l  of the  E nglish  c o lo n is ts  
in  America the  E nglish  laws fo r  the  punishment o f c rim in a ls  were unusually  
sev ere , over two hundred crimes were pun ishab le  by d ea th . C o lonial
“Donald R. T a f t , Criminology (New York: The MacMillan Conçany.
1 9 5 6 ) .  p . 3 6 9 .
% i l l i n ,  o£. c i t , . p , 2 5 0 .
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l e g i s la t io n  a lso  c h a r a c te r i s t i c a l ly  a p p lied  the  death  p e n a lty  to  a long 
l i s t  o f o ffenses and in  most co lon ies execu tions were f re q u e n tly  c a r r ie d  
outo The c o lo n is ts  d id  no t adopt c a p i ta l  punishm ent fo r  a l l  crim es and 
in  the  New England co lon ies only  tw elve o ffenses were made pun ishab le  
by deatho This number was soon le s se n e d g and a f t e r  the  American 
R evolution th e  number of o ffenses pun ishab le  by death  was reduced s t i l l  
fu rth e ro  In  1892 the F edera l Government reduced i t s  seventeen c a p i ta l  
o ffenses to  th ree
The Quakers were the  f i r s t  group to  r a i s e  s ig n i f ic a n t  o p p o sitio n  
to  c a p i ta l  punishment in  e a r ly  America, When W illiam  Penn rece iv ed  the  
land th a t  was to  become Pennsylvania as a ro y a l g ra n t , he began by 
s ta r t in g  a Quaker model o f the C h r is tia n  s ta te »  Penn and one hundred 
fe llo w  members of the  S o c ie ty  o f Friends drew up the  famous G reat Law o f 
1682  which was to  govern Pennsy lvan ia , This law s u b s ti tu te d  hard  lab o r 
as a method o f punishment fo r  a l l  o ffen ses except m urder, fo r  which the 
death p e n a lty  was re ta ined»  The Pennsylvania s t a tu te  of 179^ fo r  the  
f i r s t  tim e, d iv ided  murder in to  degrees andau thorized  c a p i ta l  pun ish­
ment only f o r  f i r s t - d e g r e e  murder»^^ Throughout h is to r y ,  then , k i l l in g  
o ffenders has been one o f the  most w idely  p ra c tic e d  forms o f c rim ina l 
punishment.
In  the  U nited S ta te s  the methods most employed a re  hanging, 
e le c tro c u tio n , and l e th a l  gas. Of th e se , hanging has been the most 
w idely  used» Today p r a c t ic a l ly  o n e -h a lf  o f the  s ta te s  have s u b s ti tu te d
. p , 2 5 2 ,
C o llie r s  Encyclopedia, op. c i t . . p .
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e le c tro c u tio n  due to  an e f f o r t  to  make the  death  p e n a lty  a s  n e a r ly  p a in ­
le s s  as possib le»  However, th e re  i s  some s l ig h t  d isp u te  as to  which 
method i s  p re fe ra b le . In  I 96I  on ly  s ix  s ta te s  used th e  gallow s, e leven  
used gas, Utah gave the p r iso n e r  h is  cho ice , and the  r e s t  used e le c t ro ­
cu tio n , w hile the  fe d e ra l  government used w hatever method was enç)loyed in
12
th e  s ta te  where the p r iso n e r  was executed .
E le c tro cu tio n  was f i r s t  in troduced  in  the  Auburn, New York p r iso n , 
August 6 , 1 8 9 0 , th e  f i r s t  v ic tim  being  a man named W illiam  Kemmler» The 
o r ig in a l  in tro d u c tio n  o f the e le c t r i c  c h a ir  appears no t to  have been 
based so much on hum anitarian  id e a ls  b u t r a th e r  the  r e s u l t  o f an e f f o r t
13of an e l e c t r i c a l  couçjany to  market i t s  p ro d u c ts .
From the  p rev ious in fo rm ation  i t  can be seen th a t  both th e  crime 
and punishment a re  fu n c t io n a l ly  r e la te d  to  the  c u ltu re  in  which they  
occur. In  a l l  b u t th i r te e n  s ta te s  the  death p e n a lty  i s  p e rm itte d . Four 
of these  th ir te e n  s ta te s  have re ta in e d  the  death  p e n a lty  fo r  c e r ta in  
ex cep tio n a l crim es, however. A rizona, Colorado, Kansas, Iowa, M issouri, 
Oregon, South Dakota, and W ashington have a t  some time ab o lish ed  the 
death p en a lty  b u t have l a t e r  re s to re d  i t .  T h irty -sev en  s t a te s  and the  
Federa l Government s t i l l  au th o rize  th e  death  p e n a lty  fo r  m urder. The 
Federa l Government a ls o  a u th o riz e s  i t  f o r  kidnapping fo r  ransom when the  
v ic tim  i s  not re le a se d  unharmed, ra p e , tre a so n , tak in g  a hostage or 
causing death during  a bank robbery , g a th e rin g  in fo rm ation  f o r  a fo re ig n  
power o r g iv ing  in fo rm ation  to  an enemy during  w artim e, a i r c r a f t  p ira c y ,
^^ B rita n n ic a , op. c i t . , p . 848,
13•^Barnes, c i t . . pp. 307-8.
- 18-
supplying h e ro in  to  a minor, causing death by m alic ious d e s tru c tio n  of
a i r c r a f t  o r motor v e h ic le s  or the te rm in a l f a c i l i t i e s  th e re o f , causing
death  w hile tra n sp o rtin g  exp losives i n t e r s t a t e  w ith  in te n t  to  commit a
crim e, causing death  by trainw recki.ng, espionage v io la t io n s  of the
Atomic Energy Act* Murder i s ,  however, the  major c iv i l i a n  crime fo r
which the  death p e n a lty  i s  exacted» I t  i s  a lso  the  major crime fo r
14
which m il i ta ry  p r iso n e rs  a re  executed.
The a c tu a l  s i tu a t io n  as to  c a p i ta l  punishm ent, however, i s  of a 
more complex na tu re  than  would be in d ic a te d  by the  l i s t  o f s t a te s  which 
have fo rm ally  ab o lish ed  i t .  Even in  those s ta te s  where th e  law au th o r­
iz e s  t h i s  form of punishm ent, i t  i s  no t always o b lig a to ry . In  over 
f iv e - s ix th s  o f such s ta te s  the  ju ry , or in  a few s ta te s  the  c o u rt, i s  
ei)Ç)Owered to  o f fe r  in  i t s  p lace  imprisonment f o r  l i f e  o r fo r  a c e r ta in  
number of y e a rs . When a c tu a l ly  p e rm itted  by law , c a p i ta l  punishment i s  
sp a rin g ly  i n f l i c t e d .  R e la tiv e ly  few m urderers a re  execu ted , even though 
the death  p en a lty  e x is ts  on the  s ta tu te  books o f  most s t a t e s .  As a 
m atter of f a c t ,  the  exaction  of th e  death p e n a lty  fo r  murder has d ec lin ed  
markedly in  the U nited S ta te s  during the years 1930 to  1966. The average 
number of executions from 1930 to  1939 was l 6 6 , from 1940 to  1948 the 
average was I 3 0 . The number o f persons executed from 1930 u n t i l  I 966 
was 3 ,8 3 6  (in c lu d in g  32 women). During the  p e rio d  o f 1950 through 
1 9 5 8 , th e re  was an average of seven ty -n ine  execu tions p e r y e a r, d e sp ite
^ ^ E l l io t t ,  0^0 c i t . . p . 4260 
^^Time. February 1? , 196?, p . 5 0 ,
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th e  g re a t  in c re a se  in  p o p u la tio n  o f these  p e r i o d s . I n  1966 th e re  was
17only  one execu tion  in  the  U nited S ta te s .
In  a d d itio n  to  these  c iv i l i a n  ex ecu tio n s , l60  m il i ta ry  execu tions 
were c a r r ie d  out s ince  I 93O by the Army and A ir Force—148 o f th ese
18during the p e rio d  1942-1950» The Navy has executed no one s in ce  1849» 
The death p e n a lty  i s  found in  various s ta tu te s  o f the  F edera l 
Government of the  U nited S ta te s ,  and in  those o f most s t a t e s <, No 
com pletely exhaustive  and a ccu ra te  ca ta lo g  o f crim es pun ishab le  by 
death  in  the various ju r is d ic t io n s ,  fe d e ra l  and s t a t e ,  o f the U nited 
S ta te s  seems to  e x is t .  Murder i s  the  on ly  crime which i s  pun ishab le  by 
death in  a l l  ju r is d ic t io n s  which employ c a p i ta l  punishm ent, not counting 
Michigan where trea so n  alone i s  a c a p i ta l  crim e. U sually  murder o f the 
f i r s t  degree i s  req u ire d , bu t the  exac t meaning o f the term v a rie s
19
somewhat among s t a te s .
T6n e rb e r t  A» B loch, Crime in  America (New Yorks P h ilo so p h ic a l 
L ib ra ry , I 96I ) ,  p„ 8 1 ,
17 Time, op, c i t ,
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N ational P riso n e r  S t a t i s t i c s , B u lle t in  No, 39» E xecutions 1930- 
1965  (Washington, DoC,, U,S* Department o f J u s t i c e ) ,  June 1 9 6 6 , p„ 6 ,
^^Donnelly, o£, c i t . ,  p , 3 0 3 ,
CHAPTER I I I
EARLY HISTORY OF THE DEATH PENALTY IN MONTANA
A b r i e f  sk e tch  o f th e  p o in ts  o f i n t e r e s t  p e r ta in in g  to  th e  d ea th  
p e n a lty  a s  i t  e x is te d  i n  Montana p r io r  to  s ta te h o o d  i s  g iv en  i n  th e  
fo llo w in g  s e c t io n .  A lthough Lewis and C lark  jou rn ey ed  a c ro s s  th e  s t a t e  
i n  1805-1806, w h ite  s e tt le m e n t d id  n o t r e a l l y  b e g in  u n t i l  th e  i860  go ld  
ru sh . C onsequently , du rin g  the  e a r l i e s t  tim es o n ly  In d ia n s  l iv e d  i n  
t h i s  a r e a .  T h e re fo re , th e  f i r s t  o f t h i s  c h a p te r  b eg in s  w ith  a d i s ­
c u ss io n  o f  punishm ent by dea th  o r  a d m in is t r a t io n  o f c a p i t a l  punishm ent 
among th e  v a r io u s  In d ia n  t r i b e s .  The second p o r t io n  w i l l  be devo ted  to  
c a p i t a l  punishm ent a s  a d m in is te re d  by  th e  w h ite s  and th e  fo rm a tio n  o f  th e  
V ig ila n te  groups a f t e r  th e  sudden in f lu x  o f  g o ld -se e k e rs  in to  th e  s t a t e ,  
which c re a te d  a s i t u a t io n  o f la w le s sn e ss  w ith in  th e  t e r r i t o r y .
This s e c t io n  i s  n o t p u rp o rte d  to  be a com plete a n a ly s is  o f  
c a p i t a l  punishm ent a s  i t  was employed in  th e  a re a  t h a t  was to  become 
Montana, Such a d e ta i l e d  s tu d y  w ould, u n d o u b ted ly , f i l l  s e v e ra l  volum es. 
This p o r tio n  of th e  th e s i s  w i l l  m erely  se rv e  a s  a b r i e f  o r ie n ta t io n  to  
th e  s u b je c t  and an in tro d u c t io n  to  some o f  th e  problem s in v o lv e d .
For much o f  th e  in fo rm a tio n  r e l a t i v e  to  th e  re se a rc h  in to  th e  
crim es f o r  which c a p i t a l  punishm ent was a d m in is te re d  by  th e  In d ia n s  and 
t h e i r  methods o f  i n f l i c t i n g  th e  p e n a lty , c r e d i t  i s  due to  Mr, R ich ard  
Ife lou f, a g rad u a te  a s s i s t a n t  i n  so c io lo g y  and an th ro p o lo g y  a t  th e  
U n iv e rs i ty  o f Montana, who has done c o n s id e ra b le  re se a rc h  in  t h i s  a re a  
and has c o n tr ib u te d  h is  f in d in g s  f o r  u se  i n  t h i s  p a p e r ,
- 2 0 -
- 2 1 -
I .  CAPITAL PUNISHMENT AMONG THE INDIANS 
P r io r  to  the d iscovery  o f gold  in  Montana i n  I 858  th e re  were b u t 
a few w hite s e t t l e r s  in  what i s  now the  T reasure S ta te ,  This was 
p r im a r ily  Ind ian  coun try  c o n s is tin g  o f s e v e ra l d i f f e r e n t  t r i b e s .  Of 
these  t r ib e s ,  only the  K utenai, F la th ead , Pend d 'O r e i l l e ,  and K a lisp e l 
have been i n  Montana fo r  more than  a couple o f hundred y e a rs . The Crow 
and Cheynne began coming in to  th e  s ta te  from the  e a s t  perhaps as l a t e  
as 1 7 7 6 . The A ssin ibo ine  en te red  Montana between about 1800 and 1837 «>
The B lackfoo t, and th e i r  a l l i e s  the  Gros V en tre , acq u ired  th e r  t e r r i ­
to r ie s  i n  Montana between the  sm allpox epidemics o f I 78 I  and 1801-1802, 
Among the  Montana t r ib e s ,  as among many p r im itiv e  groups, law was 
more p r iv a te  than p u b lic . Consequently "death  p e n a l t ie s "  r e s u l te d  from 
blood feuds r a th e r  than le g a l  execu tion . "A feu d , o f cou rse , i s  an 
absence o f law , s ince  blood revenge i s  more a so c io lo g ic a l law than  a 
le g a l  one ."^  N evertheless, p u b lic  san c tio n  o r p r iv a te  vengeance r e s u l te d  
when the  behavior o f the  defendant was considered  c o n tra ry  to  th e  s tan d ­
a rd s o f so c ie ty  a s  a whole. Murder was the  main crime f o r  which death  
by r e t a l i a t i o n  was considered  a cc ep tab le . Among some t r ib e s  o th e r 
crim es, such as a d u lte ry , might lea d  to  d ea th . Such r e t a l i a t i o n  invo lved  
the  r e la t iv e s  (fam ily , band, o r c lan ) o f the  v ic tim  as w ell a s  the  defen­
d an t. Blood feuds e x is te d  among a l l  the  t r ib e s  except th e  Cheyenne.
Cheyenne concepts o f th e  e f f e c t  of homicide w ith in  th e  t r ib e  
com pletely prec luded  the  p o s s ib i l i ty  o f feu d . There i s  ev idence, however.
£• Adamson Hoebel, "Law and A nthropology," V irg in ia  Law Review, 
Vol. 32  ( C h a r lo t te s v i l le ;  U n iv e rs ity  o f V irg in ia , 1946), p . 843,
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th a t  th e re  were re s id u a l  u rges to  k in  blood revengeo This was shown in  
the  1850*3  when a two-tim e k i l l e r  named Winnebago was lu re d  in to  ambush 
by h is  own Dog S o c ie ty  in  a t r i b a l  **execution.'*  However, the  b a s ic  
p e n a lty  fo r  murder among the Cheyenne was a l if e t im e  o f  p a r t i a l  s o c ia l  
ostracism * The m urderer became p e rso n a lly  polluted and was thought to  
r o t  in te rn a lly *  He was avoided fo r  f e a r  o f p e rso n a l contam ination , and 
through a lie n a t io n  he l o s t  many c i v i l  p r iv ile g e s*  As an a l t e r n a t iv e g 
the  t r i b a l  co u n c il, s i t t i n g  as a ju d ic ia l  body, might sen tence a man to 
banishm ent, and, i f  necessary , the  m il i ta ry  s o c ie t ie s  would enforce t h i s  
sentence* T heir b e l i e f  was th a t  i f  an unatoned m urderer remained w ith 
the t r ib e  s ta rv a t io n  th rea te n ed , and th e re  could be no success i n  war 
o r any e n te rp r is e .  A fte r  a p e rio d  o f y e a rs , th re e , f iv e ,  o r te n , 
banishment was o ften  commuted i f  the t r ib e  f e l t  th e  m urderer had reform ed
p
and could be re in co rp o ra ted  in to  the  community*
The p ra c t ic e  o f w erg ild  e x is te d  among the  A ssin ib o in eg th a t  i s ,  
i f  a man murdered ano ther man of h is  own t r ib e ,  he might make atonement 
by paying the  r e la t iv e s  o f h is  victim * To s a t i s f y  the  dead man's r e l a ­
t iv e s  the  m urderer o f te n  had to  re lin q u is h  most o f h is  own p ro p e rty , as 
w ell as th a t  of h is  n e a re s t re la tiv e s *  Thus, th e re  was no inducement to  
murder in  o rder to  ga in  p o sse ss io n s , and homicide was most o fte n  commit­
ted  in  s e lf -d e fe n s e *3 In  the event th a t  a man was unable to  s a t i s f y  the  
r e la t iv e s  o f the  deceased through payment, he was fo rced  to  f le e  fo r  h is
2
Hoebel, 0£* c i t *, pp* 50-^2*
% av id  Rodnick, The F o rt Belknap A ssin ibo ine  o f Montana, Ph,D* 
D is s e r ta t io n  (P h ila d e lp h ia g U n iv e rs ity  o f P ennsy lvan ia , 1 9 3 8 ) ,  p* 62*
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l i f e  to  ano ther band o r tr ib eo  In e v ita b ly  the  nex t o f k in  would seek 
revenge by causing the  death o f the murderer o r such near r e la t iv e s  as 
the  f a th e r ,  b ro th e r , a g ran d fa th e r, an u n c le , a cousin  to  the  th ird  
degree, or a m ale-in -law , i f  the murdered man were m a r r i e d R e t a l i a t i o n  
was thus a blood feud , A feud of th is  type occurred  in  th e  1830*s when 
an Ind ian  named The L ight k i l le d  ano ther man, and s h o r t ly  th e r e a f te r  was 
sho t by the  b ro th e r  of the  deceased. Then The L ig h t 's  b ro th e r , l e  Sucre, 
avenged h is  death , bu t was i n  tu rn  s la in  w ith in  a y ea r. Next Broken 
Cloud avenged the death o f h is  b ro th e r , l e  Sucre, and was subsequently  
k i l l e d .  F in a lly  ano ther b ro th e r  sho t down the  m urderer o f Broken Cloud, 
R e ta lia t io n  ceased on the  o th er s id e  due to  an i n f e r i o r i t y  o f numbers 
caused by the  smallpox epidemic of 183?.^
Among the A ssin ibo ine th e f t  and ly in g  u s u a lly  r e s u l te d  in  the 
d isg race  o f the o ffen d er. I f ,  however, p ro p e rty  of g re a t va lue , such 
as ho rses o r guns, were s to le n , bloodshed or banishment o f the  th i e f  
o f te n  re s u l te d . Death might a lso  r e s u l t  from o th e r crim es. Although 
rape o f v irg in s  was uncommon among the A ssin ib o in e , when i t  occurred  the  
a t ta c k e r  was o ften  k i l l e d  or in ju re d  by the  young g i r l ' s  r e la t iv e s  as 
rape dim inished the g i r l ' s  chances f o r  m arriage and dem onstrated contempt 
fo r  the  power of the  g i r l ' s  r e l a t iv e s .  Sometimes a d u lte ro u s  women 
were k i l l e d  by th e i r  i r a t e  husbands although the  man invo lved  in  the  
a d u lte ry  was l e f t  untouched. However, he o fte n  had to  g ive a g i f t  to  
the  offended husband to  p reven t r e t a l i a t i o n .  In  in s ta n c e s  when men were
^Edwin T, Denig , Five Ind ian  T ribes o f the Upper M issouri, John 
Co Ewers, ed, (Normans U n iv e rs ity  o f Oklahoma P re s s , I 96I ) ,  pp, 8?»8 8 .
-24-
k i l l e d  over women, i t  seems th a t  g e n e ra lly  i t  was fo r  r e fu s a l  to  p a r t  
w ith  women taken from th e i r  husbands
In  th e  Kutenai t r ib e ,  murder was punished by p r iv a te  vengeance of 
the  k in . The r e la t iv e s  o f the  v ic tim  gathered  and s e le c te d  t h e i r  b e s t  
w a rrio r who challenged  the m urderer to  a duel which he could not r e f u s e . ^ 
In  cases of a d u lte ry , the  in ju re d  husband could take  any revenge on h is  
w ife and her lo v e r sh o rt o f death or maiming, except th a t  i f  a husband
7went to  war and counted coup, he could re tu rn  and k i l l  h is  ad u lte ro u s  w ife .
Among the F la thead  and th e i r  Pend d 'O re i l le  and K a lisp e l kinsmen, 
when a man attem pted  to  elcpew ith a m arried  woman and did  not make good
Q
h is  escape, the offended husband had the  r ig h t  to  k i l l  the  g u i l ty  p a i r .
But th is  and o th er o ffenses could sometimes be s e t t l e d  by payment o f 
goods. When a murder was committed in  one o f these  t r ib e s ,  the  r e la t iv e s  
of the v ic tim  had the r ig h t  to  invoke the  law o f vengeance and s la y  the 
m urderer. Other a l te r n a t iv e s  were demanding every  b i t  o f the m u rd ere r's  
p ro p e rty  and req u ir in g  him to  help  d ig  the grave of the  victim o I f  the  
r e la t iv e s  of the  deceased demanded more payment than  th e  m alefac to r 
could make, the m urderer's  r e la t iv e s  u s u a lly  c o n tr ib u te d . The c h ie f  
ac ted  as in te rm ed ia ry  and i f  a m urderer o r w ife - s te a le r  escaped p r iv a te  
vengeance fo r  any p e rio d  of tim e, the c h ie f  could claim  ju r i s d ic t io n  and
^ Ib id .
Harry H. Turney-High, The F la thead  In d ian s o f Montana. Memoirs 
o f the  American A nthropological A sso c ia tio n , No. ^6, (Menasha, W isconsin: 
George Banta P ub lish in g  Con^any, 1941), pp . 15^~55’
^ Ib id e. pp . 128-9o
^Turney-High, c i t . , No. 48, 1937» p« 88.
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su b je c t the  g u i l ty  p a r ty  to  a whipping in  p u b lic , one hundred la sh es
9
being about the maximum punishmento
îtird e r  was seem ingly r a th e r  in fre q u e n t among the  Gros Ventre and 
on ly  seven cases invo lv ing  murder a re  known to  have occurred  between 
1850  and 1 8 8 5 . I f  the  fam ily  o f the  murdered person  could be persuaded 
to  accep t a payment of goods as r e s t i t u t i o n ,  fu r th e r  bloodshed was 
preventedo The m urderer and h is  fam ily , who c o l le c t iv e ly  shared respon­
s i b i l i t y  fo r  the crim e, would f le e  the  scene to  g a in  time fo r  n e g o tia tio n  
o f b lo o d -p ric e .^ ^  A husband had the r ig h t  to  pun ish , even w ith d ea th , 
any departu re  from the  standard  of c h a s t i ty  s e t  fo r  womeno A w ife 's  
punishment fo r  i n f i d e l i t y  was more o r le s s  fo rced  by p u b lic  op in ion , and 
the  extreme p e n a lty  o f death was commonly a p p lie d , A husband sometimes 
demanded idem nity  from h is  ad u lte ro u s  w ife 's  lo v e r , b u t the man might
re fu se . O ccasionally  the  husband would k i l l  the lo v e r , b u t such a c tio n
12c o n s titu te d  a murder,
Formerly among the B lackfoot t r ib e s ,  an a d u lte ro u s  w ife would be 
k i l le d  by h e r husband. I f  the husband f a i le d  to  do t h i s ,  the  w ife 's  
r e la t iv e s  o ften  executed her to  save the fam ily  name, "such executions 
a re  described  as having been barbarous beyond b e l i e f 0"^^ In  l a t e r  days,
^ Ib id o, pp, 45-48o
^^Regina F lannery , The Gros Ventres of Montanag P a r t  I ,  S o c ia l L ife , 
W ashington, D,C,s The C atholic  U n iv e rs ity  o f America, 1953), PP° 45-52°
^^ Ib id o, p 0 1 8 3 . ^^Ib id o , p « 186,
^3c iark  W issle r, "The S o c ia l L ife  o f the  B lackfoot In d ia n s ,"  
American Museum of N atura l H isto ry  A nthropo log ical P a p e rs , Vol. V II,
P a r t  lo (New York: American Museum of N atu ra l H is to ry , I 9I I ) ,  p . 10
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an a d u lte ro u s  w ife was punished by having her nose c u t o f f .  In  cases of
murder, the  band of the  deceased n o t i f ie d  the  band o f the  m urderer th a t
payment must be made« The headmen o f the two bands endeavored to
n e g o tia te  a se ttle m e n t. I f  the bands f a i l e d  to  agree upon the  payment,,
the  in ju re d  band assembled in  fo rce  and marched a g a in s t  the  band of the
1^m urderer, k i l l in g  a s  many as p o s s ib le .
Among the Crow, murder p re c ip i ta te d  a blood f^eud and the v ic t im 's
clansmen sought to  k i l l  e i th e r  the m urderer o r one of h is  clansmen.
Any crime or misdemeanor can be p a id  fo r  among the  Crows except 
murder. Even should th is  happen, we f e e l  convinced th a t  th e i r  
fondness f o r  horses would overru le  t h e i r  d is p o s it io n  to  revenge, 
and a reasonable  number o f these  anim als given to  the  f r ie n d s  of 
the  deceased would s e t t l e  the  a f f a i r .  Any la rg e  th e f ts ^  and a l l  
d isp u tes  concerning women a re  arranged  on th i s  system .
However, murder was not common among the Crow. In  the w in ter o f 1835-
1 8 5 6 , Denig w rote, "In  the  space of 12 years b u t one Crow In d ian  had
17been k i l le d  by h is  own p e o p le ."
In  summary among the Ind ians c a p i ta l  punishment as known in  
w estern  so c ie ty  did  not e x is t .  Death by whipping among the S a lishans 
occurred bu t was n e ith e r  common nor p o p u la r. G enera lly , however,
Ind ian  law was p r iv a te .  The death p e n a lty  amounted to  blood revenge.
. pp. 24-25.
Robert H. Lewie, The Crow Ind ians (New Yorks H o lt, R inehart 
and W inston, 1935)9 9=
16
Denig, 0£e c i t . , p . I 5 I .
17
I b id . 9 p . 1 5 0 ,
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I I  o EXECUTIONS BY VIGILANTES AND EARLY SETTLERS
The f i r s t  s e t t l e r s  of Montana being bound to g e th e r  by so 
many t i e s  of b ro therhood, accep ted  and observed such laws as 
govern the fam ily  c i r c le ,  r a th e r  than  seek a r b i t r a to r s  or 
judges in  the  co u rts  of M issouri, so th a t  i t  may be sa id  of
them they  m aintained good f a i t h  and ju s t ic e  w ithout lawo
But in  1858 gold was d iscovered  on Gold Creek and the rush was on, 
"The im m igration of 1862 changed th is  p r im itiv e  o rder o f a f f a i r s ,  and
w ith in  a few weeks a f t e r  the  f i r s t  mines were opened a t  Bannack, rude
c a l ls  f o r  ju s t ic e  accompanied by the  grumblings o f the people were 
h e a r d , M e n  of many d i f f e r e n t  types came to  the  gold f i e l d s ,  among 
them road ag en ts . One of the most n o to rio u s , Henry Plummer, got h im se lf 
e le c te d  s h e r i f f  and he and h is  henchmen robbed and k i l l e d  over one hun­
dred peop le . According to  G ranv ille  S tu a r t ,  " the  f i r s t  execution  in  
what i s  now Montana" was the hanging o f C,Wo Spillm an a t  American Fork 
on August 2 6 , 1 8 6 2 o A year l a t e r ,  August 2_$, I 8 6 3 , Henry Plummer hanged
" in  le g a l  form" John Horan or P ete  Herron, one of h is  own accom plices in
20crim e, fo r  m urder.
In  an e f f o r t  to  p u t an end to  law lessn ess , many o f the prom inent 
c i t iz e n s  banded to g e th e r  in to  the V ig ila n te s , T r ia l  and sen tencing  was 
done p r iv a te ly  by an Executive Committee o f seventeen . The reasons fo r  
se c re tiv e n ess  were th a t  the committee members were th e reb y  f re e  from fe a r  
o f c o u n te r-ac tio n  by c rim in a ls , the method was f a s t e r ,  and many prom inent 
c i t iz e n s  f e l t  th a t  the miners were weak in  judgment and e a s i ly  persuaded
18Michael Leeson, H is to ry  o f Montana (Chicago: W arner, B eers,
1885). p . 3 1 7 .
^^Ibid. ^ °Ib id ., p. 266.
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by the wrong side  i f  t r i a l s  were held  in  miner * s c o u rts . Furtherm ore.
the s h e r i f f  h im self was a c rim in a l.
I t  would be im possible  to  compile a complete l i s t  of a l l  the
V ig ila n te s , but over one hundred names of men '•who ac ted  openly a g a in s t
21
the robbers" i s  given by Leeson. Among these  men was Lyman Eo Munson
who w ro te9 "between the 21st day of December, 1863, and the 3rd day of
February0 1864 a l i t t l e  over a monthg a t  V irg in ia  C ity  and Bannack,
tw enty-four o f these  outlaws in c lu d in g  the s h e r i f f  and two of h is
22
d e p u tie s , were hung by the V ig ila n te s ,"  However, a search through
works of Dimsdaleg Langfordg and Leeson re v e a ls  the names of only
twenty-one men. T heir names w ith  the da tes and p laces  of hanging appear
in  Table I ,  page 30  ̂ As can be seen from th is  ta b le ,  only  te n  of these
hangings occurred in  Bannack or V irg in ia  C ity . Because of the  inadequate
records and d isc rep an c ies  th a t  occur In  h i s to r ic a l  l i t e r a t u r e ,  i t  i s  a lso
im possible to compile a complete l i s t  o f names, d a te s , and lo c a tio n s  o f
a l l  V ig ilan te  hangings. Newspaper coverage during the V ig ila n te  days was
very  inadequate and in  many in s ta n c e s  the p u rp o rt of the  passage can no t
be c le a r ly  determined today as i l l u s t r a t e d  by Joseph Howard in  h is  bock,
Montana, High, Wide, and Handsome,
Newspaper comment in  those days of l im ite d  "coverage" was 
always te r s e  and v igo rous. There was fo r  example a b i t  of 
"suburban" correspondence on November 27,1884, which in d ic a te d  
how the stockmen, s t r i c t l y  on th e i r  own, were doingo The 
"Cottonwood correspondent" reported? "The Crow Ind ians a re
Zl l b i d .
Lyman E, Munson, "Pioneer L ife  in  Montana," C on tribu tions to  
H is to r ic a l  S oc ie ty  of Montana, Vole 3 (Helenas Independent P ub lish ing  
Co.. 1904), p . 202.
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ra id in g  the M usselshell fo r  h o rs e s .” Ten days l a t e r  the Argus 
c a r r ie d  the  c o rre sp o n d en t's  "fo llow  s to ry ”—a su c c in c t l in e :
"There a re  seven good Ind ians on Cottonwood C reek .”
Today's maps, some of them, show a gulch on the M usselshell 
county known as Seven B lackfoot coulee. I t  i s  repu ted  to  have 
been so named because one morning in  1884 a passerby  was s t a r t l e d  
to  f in d , swinging from the branches of some cottonwoods on the 
c o u le e 's  s lo p e , the  bodies o f seven In d ian s .
I t  i s  too l a t e  now to  determ ine whether the Argus c o rre s ­
pondent, who sa id  they  were Crows, or whoever named the coulee 
e rre d  in  th e i r  t r i b a l  d esig n a tio n : nor i s  i t  very im portant..
The only  th ing  th a t  m attered  to  the  cattlem en was th a t  when 
l a s t  seen the seven Ind ians were ”gocd .”^^
There a re  o th e r in c id e n ts  of which inadequate records a re  a v a i l ­
a b le , one of which as r e la te d  by Dimsdale  occurred in  March, 1864. E igh t 
men, among them one Charley Brown, were en rou te  from Deer Lodge to  H ell 
G ate. A cabin  f iv e  m iles up Rock Creek was sa id  to  be the rendezvous o f 
ro b b e rs , so two o f the V ig ila n te  p a r ty  went up th e re , where they  found a
man a s le e p . They hanged the man, bu t h is  name, i f  ever i t  was known has 
24been fo rg o tte n .
Other hangings occurred in  1864 and those th a t  were recorded
appear in  Table I I ,  page 31 These hangings fu r th e r  i l l u s t r a t e  the
problems involved in  compiling l i s t s  of names and d a te s . RoCo Rawley
(Reighley?) i s  sa id  to  have been an assumed name. With h is  death , the
crime c ir c le  in  Bannack vanished . I n te r e s t in g ly  a photographer took a
p ic tu re  of Rawley as he hung from the gallowso This i s  s a id  to  be the 
only  e x is tin g  photograph of th ese  e a r ly  V ig ila n te  h a n g i n g s  ^5
^^Joseph Kinsey Reward, Montana H igh, Wide. and Handsome (New 
Havens Yale U n iv e rs ity  P re s s , 1 ^ ^ J 7  pp7 119-20.
^^Thomas Dimsdale, The V ig ila n te s  of Montana, Third E d itio n , 
(Helenas S ta te  P ub lish ing  CoT, X9i 5T7Tp ° 3-̂ <>
2<
•^Dimsdale, c i t .., ppo 163-5-
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TABLE I
VIGILANTE HANGINGS--September 21, 1863—February 3, 186l
Name Date L ocation
Iv es , George December 21 , 1863 Nevada C ity
Brown, George Wo January ;1864 Stinkw ater V alley
Yager, E rastus J a n=aary 4 , :1864 S tinkw ater V alley
Plummer, Henry January 1 0 , 1864 Bannack
Ray, Ned January 1 0 , 1864 Bannack
S tin son , Buck January 1 0 . 1864 Bannack
Wagner, John (Dutch John) Ja nuary 1 0 , 1864 Bannack
G allagher, Jack January 1^0 1864 V irg in ia  C ity
Helm, Boone Janijary 1 '" , 1864 V irg in ia  C ity
Lane, George (C lubfoot) January 14 , 1864 V irg in ia  C ity
Lyons, Haze January 14, 1864 V irg in ia  C ity
P a r ish , Frank January 14, 1864 Virgini.a C ity
Marshland, Steve January l 6 . 1864 Clarke is Big Hole Ranch
Bunton, W illiam January 19 , 1864 Hell, Gate
S hears, George Ja nuary 24, 1864 Frenchtown
C a rte r , Alex January 24, 1864 H ell Gate
Cooper, John January 25, 1864 H ell Gate
Skinner, Cyrus January 2-3, 1864 H ell Gate
Zachary, Robert January 23, 1864 H ell Gate
Graves, W illiam 
(Whiskey B i l l )
January 2 6 , 1864 F o rt Owen
H unter, W illiam February 3, 1864 G a lla t in  V alley
Sources Dimsdale, Langford g Leeson.> 2 2 0 ci t
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TABLE I I  
1864 HANGINGS ÜFTER FEBRUARY 3
Name Date L ocation
S lade, Joseph A, February 10, 1864 V irg in ia  C ity
**A Pend d 'O re i l le  In d ian ” A p ril , 1864 H ell Gate
Brady, James June, 1864 Nevada C ity
Dolan (Dalam?) John September 17, 1864 Nevada C ity
(Hard Hat," a l i a s  John Coyle)
Rawley (R eighley?) RoCo November, 1864 Bannack
Sources Leeson, 0£o c i t *, p<> 266 and Dimsdale, o^o c i t o, p , 282*
By the  f a l l  o f I 865 the t e r r i t o r y  was f u l ly  organized and i t  was 
apparen t th a t  e x is tin g  laws were unable to  cope with the  c rim in a ls  invad­
ing  the mining centers*  Although le g a l  codes, e le c te d  s h e r i f f s ,  and a 
few U nited S ta te s  M arshalls served  the  t e r r i t o r y ,  the  c i t iz e n s  decided 
because of the law lessness th a t  e x is te d  the  emergency s i tu a t io n  c a lle d  
fo r  a d e c la ra tio n  of th e i r  in te n tio n s  to  a id  the cause of o rder and 
issu e d  the follow ing s ig n if ic a n t  m anifesto v
To a l l  whom i t  may concerns Whereas d iv e rs  fo u l crim es and ou t­
rages a g a in s t the  persons and p ro p e rty  of c i t iz e n s  o f Montana have 
been l a t e l y  committed, and whereas the power of the c i v i l  a u th o r i t ie s ,  
though exerted  to  i t s  f u l l  e x te n t, i s  f re q u e n tly  in s u f f ic ie n t  to  
p rev en t the  commission and to  punish the  p e rp e tra to rs  th e re o f; now 
th is  i s  to  warn and n o t ify  a l l  whom i t  may concern th a t  the V ig ilance  
Committee, composed o f the  c i t iz e n s  o f the t e r r i to r y ,  have determ ined 
to  take th i s  m atter in to  t h e i r  own hands and to i n f l i c t  summary pun­
ishm ent upon any and a l l  m alefac to rs in  any case where the c iv i l  
a u th o r i t ie s  a re  unable to  enforce the  p roper p e n a lty  o f the law . The 
p ra c t ic e  of drawing deadly  weapons except in  case of l a s t  r e s o r t  fo r  
the  defense of l i f e  being  dangerous to  so c ie ty  and in  many in s ta n c e s  
lead in g  to  a f f ra y s  and bloodshed, n o tic e  i s  hereby given th a t  the  
same i s  p ro h ib ite d , and o ffenders a g a in s t  th is  re g u la tio n  w i l l  be
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sunimarily d ea lt w ith , * * * This notice w i l l  not be repealed , 
but w i l l  remain in  f u l l  force and e f f e c t  from th is  date. p , 
September 19, 1965 VIGILANCE COMMITTEE
According to  S to u t, **The l a s t  o ffenders who were executed by the 
V ig ila n te  committee o f V irg in ia  C ity , were two horse th ie v e s  and con­
fessed  road a g en ts , named, according  to  th e i r  own accoun t, John Morgan
2?and John Jackson, a l i a s  Jones, According to  P ro fe sso r G arver, th ese
hangings occurred i n  1865; however, Leeson d a te s  them i n  I 8 6 3 , i n
which event they  would no t have been the  l a s t  in  V irg in ia  C ity .
In  o th er p a r ts  o f the  t e r r i t o r y  execu tions con tinued , John Keene
(Bob Black) i s  sa id  to  have been hanged fo r  committing " th e  f i r s t  murder 
29in  H elena." He was se ized  from the s h e r i f f  and hanged by V ig ila n te s ; 
th i s  a c t io n , however, was no t sanctioned  by the Executive Committee o f 
the  V irg in ia  C ity  V ig ila n te s  and probably  not by the Executive Committee 
of the  Helena V ig ilan te s  e i t h e r I n  the same y e a r, I 8 6 5 , James D aniels 
was sentenced to  th re e  years in  p riso n  fo r  m anslaughter, b u t w ith in  a 
week he was g ran ted  a rep riev e  by the Governor. He re tu rn e d  and th r e a t ­
ened th e  l iv e s  of men who had t e s t i f i e d  a g a in s t  him. Before the  U nited 
S ta te s  deputy m arshal could a r re s tJ i in u a g a in , the V ig ila n te s  had hanged
^^Dimsdale, o£. c i t . , pp. 163-5»
27Tom S to u t, Montana, I t s  H is to ry  and Biography, Vol. I  (Chicago: 
The American H is to r ic a l  S o c ie ty , 1921), p . 277»
28Dimsdale, o£« c i t . ,  p , 282.
Z^Leeson, o^» c i t . , pp. 266, 282.
30N athaniel P . Langford, V ig ila n te  Days and Ways (M issoulas 
Montana S ta te  U n iv e rs ity  P re s s , 1957)» P» 388.
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hinio^^ Thus the action  of V ig ilan tes was sometimes contrary to true 
le g a l au th ority .
In 1 8 7 0  a Chinaman was executed by V ig ilan tes and the newspaper 
account that appeared in  the D aily Gazette o f Helena on January I 6 , I 8 7 O, 
i s  as follow ss
AH CHOW EXECUTED
Found Hanging to  the P ine Tree in  Dry Gulch
Ah Chow, who murdered John R. B itz e r , a l i t t l e  more than  a week 
ago, and fo r  whose cap tu re  rewards have been o ffe re d  by se v e ra l 
p r iv a te  in d iv id u a ls , was on y este rd ay  morning found hanging to  a 
limb o f the  "Hangman's Tree" in  Dry gu lch , from which so many tu rbu ­
l e n t  s p i r i t s  have taken th e i r  f l i g h t  from th is  e a r th , to  face  th a t  
Judge who s h a l l  a t  l a s t  do ju s t ic e  to  a l l .  E arly  in  th e  day i t  
began to  be w hispered around th a t  the  Chinaman was hanging i n  Dry 
gu lch , and crowds o f people began to  wend th e i r  way acro ss the  h i l l  
to  w itness the  sp e c ta c le . I t  was a so rry  s ig h t;  the deceased 
Mongolian, d ressed  in  an o ld  s o ld ie r  overcoat and o th e r poor a p p a re l, 
e v id e n tly  in tended  fo r  a d isg u ise , w ith h is  boots o f f  and h is  lim bs 
s t i f f e n e d  in  d ea th , and looked l ik e  a scarecrow  of hum anity.
As to  who were the se lf-a p p o in te d  execu tioners th a t  d e a l t  death  
to  th i s  poor w re tch , i t  remains a m atte r of c o n je c tu re . The v e rd ic t  
o f the p u b lic  i s ,  th a t  Ah Chow ju s t ly  deserved to  d ie  f o r  th e  murder 
o f John R. B itz e r , on account o f which he has been sku lk ing , and 
h id in g , and endeavoring to  escape, fo r  the  p a s t  week or more. And 
those who took the law in to  th e i r  own hands and d e a l t  th i s  w ell 
deserved blow a re  re sp o n sib le  to  th e i r  own conscience and th a t  
Supreme Being who judges a l l  the a c ts  and a l l  the  m otives o f men, 
f o r  the f a c t  th a t  they  became the m in is te rs  and in strum en ts o f r e t ­
r ib u tiv e  ju s t i c e .  I t  i s  a f e a r f u l  re s p o n s ib i l i ty ;  b u t do u b tless  
those  who undertook i t  f u l ly  f e l t  i t ,  and looked fo r  th e i r  j u s t i f i c a ­
t io n  to  t h e i r  own consciences and to  the  voice of the  community. I f  
Ah Chow had f a l l e n  in to  the  hands of the  c o n s titu te d  a u th o r i t ie s  
when th e  murder was f i r s t  committed he doub tless would not have been 
hung w ithou t a l l  the  forms o f law; bu t i t  must be remembered th a t  he 
has been h id ing  fo r  a week or more; th a t  rewards have been o ffe re d  
f o r  h is  cap tu re ; th a t  the f r ie n d s  of B itz e r  have been worked up to  a 
fe v e r  h e a t l e s t  he should escape, and of f e a r  th a t  he had escaped;
^^Leeson, o£. c i t . ,  p . 3^3
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and the  f a c t  th a t  he was not captured  by the  a u th o r i t i e s ,  nor the  
reward fo r  h is  a r r e s t  o ffe re d  by the a u th o r i t i e s ,  we th in k  th a t  
th e re  i s  no community in  American in  which, under the  circum stances g 
he would not be d e a l t  w ith in  a s im ila r  way. So we do no t want i t  
to  go abroad th a t  law and o rder do not o b ta in  h e re , f o r  every one 
knows th a t  th ey  do. I f  the a u th o r i t ie s  had cap tured  Ah Chow he would 
have been l e f t  to  the a u th o r i t ie s ;  b u t no reward was o ffe re d  by the 
county nor the  Governor. The S h e r if f  and h is  d ep u ties  were a c t iv e ,  
v ig i l a n t ,  and d id  th e i r  duty  thoroughly; b u t the  sinews of war; the 
means to  keep up th e  hunt; the rewards fo r  th i s  cap tu re ; the  e x tra ­
o rd in a ry  means, which the  a u th o r i t ie s  could not l e g a l ly  take to  
f e r r e t  him out from h is  h id in g  p lace  among h is  countrymen, were a l l  
fu rn ish ed  by p r iv a te  in d iv id u a ls . Ah Chow*s crime was th e re fo re  
q u ick ly  follow ed by i t s  j u s t  punishm ent. I t  would have been b e t t e r ,  
perhaps, th a t  he should have been d e a l t  w ith  by the a u th o r i t ie s ;  b u t 
i t  i s  b e t t e r  th a t  summary ju s ü c e  should have been d e a l t  out to  him 
than  to  have l e t  him escape .^
A dd itiona l Vigilante* hangings a re  given in  Table I I I ,  page 35» 
According to  Leeson, ”Hinson was hanged in  le g a l  form August 16, 1868. 
C ornelius Hedges, on the  o th er hand, described  the execution  o f a man
34named W heatley as "the  f i r s t  in s ta n c e  of a le g a l  execu tion  in  Montana."
Smith and Coomes "were found hanging from tre e s  on the  o ld  Deer Lodge
35Road, twelve m iles w est of Hel ena . Forham and Yung a re  sa id  to  have 
been le g a l  hangings.
Although the mining d i s t r i c t s  a ro se  e a r ly , much of Montana remained 
u n s e t t le d . For exan^le , p r io r  to  1880 re s id e n ts  o f C en tra l Montana s t i l l  
r e l i e d  on trad in g  w ith the  In d ian s , trap p in g , w olfing , and c u tt in g  wood 
fo r  steam ers to  make a l iv in g .  By 1880 the  p o p u la tio n  of Montana was
^^D aily  G a ze tte . Helena, Montana, January  16, I 87O.
^^Leeson, 0 £ . c i t . . p.  266.
^ C o rn e liu s  Hedges, " H is to r ic a l  Address: H is to r ic a l  Sketch of 
Lewis and C larke County, Montana." C on tribu tions to  the H is to r ic a l  S o c ie ty  
o f Montana. Vol. I I ,  (Helena: S ta te  P u b lish in g  Co., I 8 9 6 ) ,  p . 118.
35Leeson, 0 £ . c i t . . p.  304. 3^Ibid. . p. 2 6 7 .
-35-  
table I I I  
ADDITIONAL VIGILANTE HANGINGS
Name Date L ocation
**Dick the  B arber” January  21, I 883 Thompson R iver
" B illy  the  Kid” (Campbell?) February 4 , I 883 B utte
"Ohio Dan” February 4 , I 883 W eeksville
"Blondy” February 4 , I 883 W eeksville
E n rig h t, Ed February 4 , I 883 W eeksville
"Seven o th er men” February 4 , I 883 W eeksville
Je ss ran g , John March I 3 , I 883 Beaverhead
Coomes, M ilford March 19, I 883 Helena
Smith, W illiam  Henry March 19, I 883 Helena
Rigney, W illiam  (John?) Ju ly  2 5 , 1883 M iles C ity
Forham, Henry Ifey 2, I 883 Helena
lung. Ah August 22, 1883 M issoula
Fogarty , Zachariah January  1, I 865 F o rt Owen
S e a c h r is t , Jacob (Jake S ilv ie )Ju n e , I 865 Diamond C ity
Keene, John (Bob Black) June 7, 1865 Helena
D an ie ls , James I 865 Helena
Hinson August 1 6 , 1868
Compton, A rthur L. A p ril 3 0 , 1870 Helena
W ilson, Joseph A p ril 3 0 , I 87O Helena
Baker, I 87I Radersburg
Hunt, I 87I West G a lla t in
T r ip le t t ,  "Old Man” J u ly  1 , 1873 Bozeman
S t. C la ir ,  John W» Ju ly  1, I 873 Bozeman
W heatley, W illiam August 1 3 , I 875 Helena
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was 39» 1 5 7 By 1884 a w idely  s c a t te re d  p o p u la tio n  cen tered  around 
Lewistown and Maiden. Stockmen had e s ta b lis h e d  them selves on most o f 
the  b e s t lo c a tio n s , w hile the  bottoms were in h a b ite d  by men who masquer­
aded as tra p p e rs , w o lfe rs , and wood c u t te r s ,  b u t who a c tu a l ly  depended 
on trad in g  s to le n  liv e s to c k  and the  i l l e g i t im a te  sa le  o f whiskey to  
Indians*^^
Though engineered by stockmen and the  Stockmen's A sso c ia tio n  of
Montana, th e re  i s  l i t t l e  evidence o f a c e n t r a l ly  p lanned V ig ila n te
movement h e re , b u t lo o se ly  organized groups o f stockmen and cowpunchers
formed on the spur o f the  moment. T heir ra id s  opened w ith the  hanging of
Sam McKenzie, horse  t h i e f .  O ther hangings th a t  fo llow ed a t  F o rt Ifeginnis
on Ju ly  1 5 , 1884 were **California Jack**, fo u r u n id e n tif ie d  men, W illiam
Downes, and J e r ry  Owens. **California Jack** and fo u r o th e rs  were hanged
on a M issouri R iver bottom ju s t  above the mouth o f the M usselshell R iv er.
Downes and Owens **never re tu rn ed  and the  p la in  in fe re n ce  i s  th a t  they
were hanged.** J u s t  how many deaths r e s u l te d  i s  no t known. Rumors o f
la rg e  numbers k i l l e d  can p a r t ly  be explained  by gangs posing as V ig ila n te s
shooting and hanging woodchoppers on the  M issouri a f t e r  th ey  had so ld
th e i r  wood. A fte r  the  hanging of some cap tu red  th ie v e s  about August 1 ,
1884, the  Stock In sp e c to rs  took over **and peace descended upon the range
39in  C en tra l Montana.**
According to  Judge Galen, **The l a s t  person  to  be executed by th e
p . 4 5 7 .
O Q
M ueller, o£. c i t . .  p . 2 6 . 
^ ^ I b id . , p . 35•
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V ig ilan tes in  the te r r ito r y  o f Montana was a notorious character by the 
name o f Con Murphy. . . . His hanging near Helena in  January 2?» 1885> 
was the la s t  work performed by that h is to r ic  and celebrated organiza­
tion.^^ This hanging apparently ushered out the V ig ilan te-typ e hangings, 
or a t le a s t  by a formal group o f V ig ila n tes . In contrad iction  to  th is  
statem ent, however, i s  one made by Thomas J . Dimsdale in  V ig ilan tes of  
Montana in  which he s ta te s  Jack Daniels was the la s t  crim inal executed  
by the V ig ilan tes but g ives no date»^^
In a l l  lik e lih o o d  the exact number o f men executed by the V ig il­
antes w i l l  never be known. This i s  a r e su lt  o f a lack  of accurate records 
dealing with dates, lo ca tio n s , and names, and a certa in  amount o f con­
fusion  as to what executions were authorized by the V ig ilan tes and what 
executions were carried out by other groups referrin g  to themselves as 
V igilan tes but not associa ted  with the o r ig in a l organization* That the 
V igilan tes never concerned themselves with v i t a l  s t a t i s t i c s  can be 
observed by the fo llow ing c lipp ing  from the Madisonian, 1875°
Montana News, Oct* 19 th . On th e  e a s t  s id e  o f Dry Gulch, and 
i n  about the  same d ire c tio n  from the  stump of Hangman's Tree, i s  
th e  grave o f one of the v ic tim s o f the "b la s te d  p in e ."  He was 
b u ried  in  a s e c tio n  o f a s lu ic e  box, and b u t a few inches o f sand 
covered him. The box f o r  i t s  whole len g th  now i s  v i s ib le ,  and the  
brown s k u ll  i s  p la in ly  to  be seen . He was to  a l l  appearances a 
sm all man. Who was he?
As has been seen, however, V ig ilan te  groups were not always formal 
organization; some were spur-of-the moment. Not a l l  the a c t iv i t ie s  were
^^Albert J . Galen, "John Murphy, Who Called Himself 'Con* Murphy, 
Last V ig ilan te  Victim," The Butte Miner, Ju ly  5» 1926, p . 8.
^^Dimsdale, 0 £ , c i t *, p.  2 6 7 .
^^The tfedisonian, Bozeman, Oct. 23» 1873, P° 3»
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sanctioned  by the  people» Some were downright i l l e g a l  as  w itnessed  by 
the  fo llow ing  a r t i c l e  th a t  appeared in  a W hitehall newspaper i n  1895»
THIRTY YEARS AGO
In  This Case the  V ig ila n te s  Were th e  Unhung Scoundrels
BRUTAL MURDER OF A BOY
As Time Advances the  True C harac te r of the  L a t te r  Day 
V ig ila n te s  o r S tra n g le rs  I s  Revealed
The fo llow ing  being o f lo c a l  i n t e r e s t  throughout J e f fe rs o n  V alley  
i s  reproduced from the B utte  I n te r  Mountain o f June 10, and i s  
a d d it io n a l  testim ony to  the  t r u th  of the s to r ie s  o ften  to ld  a t  th is  
time by o ld  re s id e n ts  to  the  e f f e c t  th a t  the  v ig ila n te s  of the  *6 0 *s 
degenerated  in to  the  '*s t r a n g le r s ” l a t e r  on, and were more to  be 
fe a re d  by honest men than Plummer and Ives and th e i r  companions»
Hie I n te r  Mountain says;
"There i s  an o ld  w eather-beaten  cabin  over near P ipestone  Springs 
which possesses a c e r ta in  h i s to r ic  i n t e r e s t ,  perhaps, from the  f a c t  
th a t  i t  sh e lte re d  f o r  a tim e and was considered  the  home of George 
Iv e s , th a t  b lo o d th i r t s ty  member o f the n o to rious Plummer gang of road 
a g e n ts , whose deeds o f v i l l a in y  during th e  e a r ly  days of Montana were 
u n p a ra lle le d  in  the  h is to r y  of the  coun try . J u s t  when o r by whom 
the  cabin  was e re c te d  i s  no t known. The s tru c tu re  was a p p ro p ria ted  
by John Paul when he lo ca te d  the  sp rings and a d jo in in g  homestead a 
long time a f t e r  Ives had met w ith  ju s t  punishment on e a r th  f o r  h is  
numerous crim es by the v ig i la n te s .  In  the cabin were found se v e ra l 
p i s to l s  o f an an tiq u e  p a t te rn  and a number of v a lu e le ss  papers which 
had belonged to  I v e s .
"Mr. Paul i s  s t i l l  l iv in g  on the o ld  homestead. He was h im self a 
member of th a t  famous band of men which tau g h t th e  rough elem ent i n  
e a r ly  days th a t  peace and o rder should be p reserved ; a body o f men 
whose name was a death  k n e ll  to  the  hordes of m urderers and road 
agen ts th a t  invaded Montana in  the  e a r ly  •60*So While Mr. Pau l 
b e lie v e s  th a t  in  the  cases of the n o to rious road agen ts t h e i r  sw if t 
punishment was m erited , he y e t b e lie v e s  th a t  in  o th e r  cases grave 
m istakes were made, among which may be mentioned the  ex ecu tion  of 
an  o ld  man and a 16-y e a r-o ld  boy a t  F ish  Creek as l a t e  a s  the  w in te r
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o f 1868, Mr, P au l re fu sed  to  become a p a r ty  to  th is  crim e, b u t h is  
p r o te s ts  were unheeded, and he severed h is  connection  w ith the  
o rg an iz a tio n  from th a t  d a te . The names o f the man and boy Mr* Paul 
does not now r e c a l l ,  b u t the  form er was a Kentuckian about 65 years 
o f age, and the  la d  had run away from h is  pa ren ts*  home in  S a lt  Lake 
and in  some p lace  on h is  journey  had jo in ed  h is  fo rtu n es  with those 
o f the  Kentuckian.
"About th i s  time the  se v e ra l b a rs  on th e  J e f fe rs o n  were y ie ld in g  
from $10 to  $50  p e r  day to  the  man, and a la rg e  number o f men were 
employed about the various gu lches, A saloon had been e s ta b lish e d  
a t  F ish  Creek by Ike M illn e r, who had rece ived  the  appointm ent of 
c h ie f  o f the  v ig i la n te s  of th a t  s e c tio n , b u t whose c h a ra c te r , i t  
was s a id , was not w ithou t b lem ish . In  f a c t  i t  was a s s e r te d  th a t  
many of the numerous ro b b erie s  which were p e rp e tra te d  on w ayfarers 
could be tra c e d  to  him i f  any one a t  th a t  time had taken the  tro u b le  
to  make an in v e s tig a t io n ,
"About the  beginning of the  year 1868 the  Kentuckian and the  boy, 
r id in g  two f in e  h o rses which had been purchased  in  Idaho, a r r iv e d  a t  
M illner*s saloon and h o te l .  The Kentuckian was p le n t i f u l l y  supp lied  
w ith  money, and during h is  s ta y  he was in v ite d  to take a hand in  a 
poker game. He d id  so , and a t  the  end of the  s i t t i n g  he was *dead 
b roke,"  even the  two h o rses going w ith  h is  cash ,
"The Kentuckian had a su sp ic io n  th a t  he was cheated during the  
p la y , and the  next day the  boy, who was a s i l e n t  w itness o f the game, 
co rrobora ted  th is  im pression . Not r e l i s h in g  the  idea  of being 
s tranded  in  a s tran g e  lan d , the  Kentuckian and the  boy decided to  
secure the ho rses th a t  n ig h t and r id e  back to  S a l t  Lake, They e a s i ly  
secured the anim als and by morning th ey  were speeding on th e i r  way 
toward Zion. The lo s s  was rep o rte d  to  M illner in  the  morning, and 
th a t  worthy a t  once c o lle c te d  $100 from th e  V ig ila n te s  o f the  
neighborhood, which was o ffe re d  as a reward f o r  the  cap tu re  of the  
fu g itiv e so  M illner h im self s ta r te d  out to  earn  the  rew ard, ü ie  
te leg rap h  o p e ra to r a t  P le a sa n t V alley  had been ap p rised  of the  
f l i g h t  of the man and boy, and apprehended them, d e ta in in g  them u n t i l  
M illner*s a r r i v a l .  The Kentuckian was a ssu red  by M illner th a t  i f  he 
would agree to  re tu rn  to  V irg in ia  C ity  on the  stage  he would rece iv e  
a f a i r  t r i a l ,  and upon th ese  re p re se n ta tio n s  the  K entuckian agreed 
to  re tu rn  w ith  the boy, M illner rode o f f  w ith  the  h o rses and re ­
tu rned  to  V irg in ia  C ity , where by f a l s e  re p re se n ta tio n s  he induced 
th ree  v ig ila n te s  to  accompany him. They met the  stage  se v e ra l m iles 
from V irg in ia  C ity  and took p o ssessio n  o f the man and boy, whom th ey  
dragged down to  F ish  Creek. Here a council o f the  committee was 
h e ld , and M illner by  h is  a r t f u l  in s in u a t io n s , succeeded in  secu ring  
what he wanted—>a v e rd ic t  of in s t a n t  death  fo r  th e  K entuckian and 
the  boy. The co u n c il met in  the  w illow s near the c reek , and during  
th e  meeting the  boy took advantage o f a fav o rab le  o p p o rtu n ity  to  
escape among th e  b rush . Being young and f l e e t  o f f o o t ,  he eluded
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h is  cap to rs  f o r  the time being , on ly  to  share a much worse f a t e ,
**Preparations were im m ediately made fo r  the  execution  o f the 
Kentucld-an, The b u tc h e r 's  h o is t  a t  M illner*s h o te l  was found 
e x a c tly  s u ite d  fo r  the  purpose and w illin g  hands were ready ,
"What tra n s p ire d  a t  th a t  scene w i l l  p robably  never be known.
The a d m in is tra tio n  of mountain law who a s s is te d  in  th a t  execu tion  
in  l a t e r  days never sought much g lo ry  fo r  the  deed, and no t one 
could be induced to  confess th a t  he had a hand in  i t»  This was 
not w holly due to  t h e i r  share in  the  hanging of the o ld  Kentuckian— 
who perhaps might have deserved the  punishment he rece iv ed —b ut more 
on account o f the h o r r ib le  scene th a t  follow ed th ree  days l a t e r ,  
when the  l6 -y e a r-o ld  boy was found in  the f o o th i l l s  by h is  p u rsu e rs , 
His body was t e r r i b ly  fro zen  from exposure to  the  inclem ent w eather, 
and when d iscovered  he was fe e b ly  endeavoring to  mix a l i t t l e  f lo u r  
in  a y e a s t can w ith some m elted snow in  o rder to  s tave  o f f  s ta rv a ­
t io n ,  In  th i s  co nd ition  he would su re ly  have been an o b je c t of p i ty  
to  even the murderous Apaches, bu t to  h is  r e le n t le s s  p u rsuers  i t  
was o therw ise . They h a lf  c a r r ie d , h a lf  dragged him back to  the spo t 
where he had l a s t  seen h is  m asterj the b u tc h e r 's  h o is t  and the hemp 
rope were aga in  brought in to  r e q u is i t io n  and what l i t t l e  l i f e  
remained a f t e r  h is  th ree  d ays ' su ffe r in g s  in  the  mountains went out 
on th a t  im provised g ib b e t. The c lo s in g  scene was a s  a tro c io u s  as 
the o th e rs . The ground was fro zen  hard  and i t  would re q u ire  some 
la b o r to  dig a grave fo r  the youth . Some one, M illn e r, most l ik e ly  
suggested th a t  the e a s ie s t  way out o f th is  d i f f i c u l ty  would be to  cu t 
a ho le  in  the  ic e  and drop the body in  the  r iv e r .  The suggestion  
was received  as a good one, and the  body o f th a t  nameless boy was 
fed  to  the  f is h e s ,
"This a c t  was rep o rte d  to  the head men o f the  v ig i la n te s  in  
V irg in ia  C ity , b u t the  a c t  was done, and no words of censure could
r e c a l l  i t .  I t  was the opinion o f many th a t  the Kentuckian had
lea rn ed  of some o f M illn e r 's  crooked work and th a t  the  l a t t e r  fea red  
th a t  he might b e tra y  him, M illner l o s t  every th ing  th a t  he possessed  
in  Montana on the  gam ing-tab le , and wandered an o u tc a s t from mining 
camp to  mining camp in  the  f a r  w est. During the  Black H il ls  e x c i te ­
ment he went to  Deadwood and s e t t l e d  down in to  a chronic bum and 
drunkard. Whether l iv in g  or dead no man or woman i n  t h i s  o r p robab ly
any o th er p a r t  of the  world cares u n less  i t  might be the  r e la t iv e s
o f the youth who perhaps to  th i s  hour a re  uhconscious o f h is  d read fu l 
f a t e , "  <3
^^ Je ffe rso n  V alley  Zephry, W hiteha ll, J e f fe rso n  County, Montana, 
June 14, 1895'
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Another in c id e n t r e la te d  below, in d ic a te d  th a t  the  e a r ly  Montanans 
demanded ju s t ic e ,  sw if t  and su re  appeared in  th e  R iver P re ss  in  1885»
HUNG HIGH
A Couple of Horse Thieves and Desperadoes Strung Up a t  B irch Creek
For T heir Wickedness
From M.So R ichard, who re tu rn ed  l a s t  evening from B irch c reek , 
our re p o r te r  ob tained  the  fo llow ing  p a r t ic u la r s  regard ing  the  hang­
ing  of two horse th iev es  and desperadoes a t  Birch creek on the  
morning o f Thursday la s ts
Two men, F e lix  Constans and McDonald, came from the north  a few 
days ago, b rin g in g  w ith them e ig h t la rg e  mules belonging to  the  
Northwestern Coal company and a l o t  of horses belonging to  various 
p a r t i e s ,  in  a l l  twenty o r more head of sto ck . They made s tro n g  
e f f o r t s  to  d ispose of them and had induced a ranchman on Dupuyer 
c reek  to  buy the  mules f o r  $1,000. The sa le  was not consummated, 
however, owing to  the f a c t  th a t  no one would make out a b i l l  o f 
s a le  fo r  them, and they  had no b i l l  o f s a le  from the  no rth ern  owners 
o f the  an im als. This f a c t  aroused the  su sp ic ion  th a t  the  stock  had 
been s to le n , and i t  was determ ined to  a r r e s t  the men and b rin g  them 
to  Benton. The f a c t  of the contem plated a r r e s t  reached th e i r  e a rs  
and th ey  determ ined not to  be taken , and b a rricad ed  them selves in  a 
room back of the  saloon . F e lix  sa id  he would never su rrender a l iv e ,  
and McDonald would su rrender i f  they  would produce a w arran t. The 
number o f men in  the  immediate v ic in i ty  d id  no t f e e l  j u s t i f i e d  in  
fo rc in g  a su rren d er. This was on Wednesday, and the  men were allow ed 
to  remain in  the  b u ild in g , which was guarded to  p rev en t th e i r  escape. 
Messengers were se n t to  Dupuyer and up and down B irch creek , and by 
noon th e re  were f u l ly  f i f t y  persons p re s e n t .
The men were again  summoned to  su rrender b u t re fu sed , F e lix  s t i l l  
saying he would not be taken  a l iv e .  A fte r  a w hile McDonald came to  
the  side  door and w ith h is  hand on h is  p i s t o l  s a id  th ey  would su rren ­
d er; b u t as he was p repared  to  do some one harm, h is  answer was a 
v o lle y  from the W inchesters of th e  guards—about tw enty sho ts were 
f i r e d  none tak in g  a f f e c t .  In  a couple of hours he ag a in  came to  the  
door w ith a f la g  of tru c e  and h is  hands up c lo s e ly  follow ed by F e lix . 
They were sp e ed ily  disarmed and chained to  the logs of the  room, the 
chinking being knocked ou t to  adm it o f the  chain going around the  
lo g s . They were to ld  th a t  they  would be taken  to  Benton, b u t they  
wanted to  be taken  to  Helena. F e lix  again  sa id  he would no t be taken
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a l iv e  to  Bentono They to ld  th e i r  cap to rs  th ey  would y e t g e t even 
w ith  the  e n t i r e  p a r ty  and b o ld ly  announced th e i r  in te n t io n  to  k i l l  
every one o f them.
They were under guard the r e s t  o f the  day, and l a te  a t  n ig h t Chas. 
Thomas and R ichard were on guard. About 2 o 'c lo c k  Thursday morning 
R ickard hearing  a no ise  tu rned  suddenly around and found h im self 
fac in g  a mob o f between t h i r t y  and f o r ty  masked men. He made a show 
o f r e s is ta n c e  b u t was knocked down, h is  arms and leg s p in ioned , 
gagged and dragged through the  snow about 100 f e e t  from the  b u ild in g  
and l e f t  th e re . Thomas was not t r e a te d  q u ite  so roughly , b u t he was 
bound and gagged. The crowd then went in to  the  room, took the  p r i s ­
oners o u t, c a r r ie d  them about a h a lf  m ile up the creek  and hung them 
to  a convenient t r e e .  R ickard did  not h ear th a t  th ey  made any con­
fe s s io n . He layed  on the snow in  the  storm about fo u r hours befo re  
he was l ib e r a te d .  He was bound so t ig h t l y  th a t  i t  was se v e ra l hours 
befo re  c ir c u la t io n  was re s to re d . His thumb was broken, and th a t ,  
to g e th e r  w ith the  blow of the  gun which knocked him down, l e f t  him 
somewhat used up. He says he got away from th a t  s e c tio n  of the  
country  a l iv e  and i f  he ever goes back he wants to  be knocked down 
a g a in . Of the  mob he says he never saw a more re s o lu te  s e t  o f men. 
They went to  work sy s te m a tic a lly , and during the  whole time no t a 
word was u t te r e d .  F e lix  and McDonald were hard  c i t iz e n s ,  bo th  having 
been engaged in  trad in g  whisky in  the northw est. McDonald i s  sa id  to  
have been one o f the men who a tte n p te d  to  rob the  paym aster on the  
Yellowstone a few months ago. In  the absence o f a coroner a ju ry  of 
c i t iz e n s  was empanneled, who viewed th e  bodies a n ^ b ro u g h t in  a v e r­
d ic t ,  the substance of which we have no t le a rn e d .
But hanging was not the on ly  means by which m urderers and h o rse - 
th iev es  were d e a lt  w ith . Ifeny were k i l le d  in  gun b a t t l e s  and o th e rs  were 
banished from the t e r r i to r y .
In  sum m arization o f the e a r ly  h is to ry  of the a d m in is tra tio n  of the 
death  p e n a lty  in  Montana i t  w i l l  be noted th a t  among the  In d ian  t r ib e s ,  
murder, and sometimes a d u lte ry  or o th e r crim es, was pun ishab le  by d ea th . 
G enera lly  "execu tion” was by means o f blood feud , th a t  i s ,  i t  was handled 
by the  fa m ilie s  invo lved , r a th e r  than  by the  s o c ie ty  as a whole or by 
s p e c ia l ly  designated  persons re p re se n tin g  th e  whole group. Even so.
^̂'̂ v e r  P re s s , F o rt Benton, A p ril  8, 1885, p« 2,
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p r iv a te  punishment o f a crime had to  remain w ith in  c u l tu r a l ly  defined  
l im i ts  in  o rder not to  be considered  c rim in a l i t s e l f .
In  the  e a r ly  w hite s e t t l e r  days, law and o rder was a fam ily  m atter 
a ls o . But as the p o p u la tio n  grew, th in g s  changed. The com paratively  
la rg e  s iz e ,  h e te ro g e n e ity , and t r a n s i to r y  na tu re  o f the  p o p u la tio n  d id  
not f o s te r  the  s o c ia l  c o n tro l p re se n t among t r ib e s  or is o la te d  fam ily  
groups; and i n  the  absence o f government sponsored or le g a l  c o n tro ls . 
V ig ilan te  groups formed. The newspaper coverage of th i s  p e rio d  was 
lim ite d  and inadequate  and no a ccu ra te  da ta  can be secured on the a c tu a l  
number of V ig ila n te  hangings th a t  took p la c e . However, a l i s t  o f seventy- 
fou r executions th a t  p robably  took p lace  has been compiled in  Table IV 
on pages 46 and 47. There a re  d isc rep an c ies  in  some of th is  data  as 
va rious a u th o r i t ie s  hold  d i f f e r e n t  op in ions as to  when an execu tion  took 
p la c e . According to  G ran v ille  S tu a r t ,  the  hanging o f C,W. Spillm an a t  
American Fork in  I 863  was the f i r s t  execu tion  in  what i s  now Montana, I t  
i s  p robab le , however, th a t  th e  f i r s t  execution  in  what l a t e r  became 
Montana T e rr i to ry  occurred much e a r l i e r  than  might be suspected . In  the  
book L ife  in  the Rocky Mountains the  fo llow ing  mention i s  made of a 
hangings
May 1 6 , 1 8 3 4 , o , , h a lte d  in  the evening on the head of a 
creek , in  an open v a lle y , c a lle d  the Ind ians "S in  ko l a t s  s in  s a ,"  
o r "hanged Man's P r a i r i e , "  from the circum stance of one having 
been punished in  th a t  mode here  by h is  fe llo w s , fo r  some crime 
se v e ra l years s in c e , ^
As noted , th is  hanging occurred se v e ra l years befo re  1834. Whether the
^ % au l C« P h i l l ip s ,  L ife  in  the Rocky M ountains. (Denvers The Old 
West P u b lish in g  Company, 1940), p , 25^.
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v ic tim  was Ind ian  or w hite i s  unknown, bu t hanging was not a method of 
execu tion  employed by the  n a tiv e  In d ian s .
C ornelius Hedges c a lle d  the  execution  o f W heatley, August 13, I 8 7 3 , 
f o r  the  murder o f Franz W arl, the f i r s t  in s ta n c e  of a le g a l  execu tion  in  
Montana. O ther sources r e f e r  to  th e  f i r s t  hanging in  le g a l  form o f John 
"Pete" Horan or Herron by H. Plummer in  I 8 6 3 . According to  S tou t the  l a s t  
o ffenders who were executed by the V igilance committee o f V irg in ia  C ity , 
were two horse  th ie v es  and confessed road a g e n ts , named John Morgan and 
Jjohn Jackson, a l i a s  Jones. According to  Lyman E« Munson, between the  2 1 s t 
day o f December I 8 6 3 , and the th i r d  day of February 1864, a l i t t l e  over a 
month, a t  V irg in ia  C ity  and Bannack, twenty outlaw s in c lu d in g  the  s h e r i f f  
and two o f h is  d e p u tie s , were hanged by the v ig i la n te s .  E ight o th e rs , 
inc lud ing  two a tto rn e y s  who had defended the c rim ina ls  a t  the  t r i a l ,  were 
banished from the  T e r r i to ry . According to  Judge Galen who wrote in  1926 
the l a s t  person  to  be executed by the V ig ila n te s  in  the  t e r r i t o r y  of 
Montana was a no to rious c h a ra c te r  by the  name of Con Murphy. High hang­
ing near Helena in  January , I 8 8 5 , was the l a s t  work performed by th a t  
h i s to r ic  and c e le b ra te d  o rg a n iz a tio n . Such q u a s i- le g a l  groups of s e l f -  
appointed law en fo rc e rs  could in  a l l  p ro b a b i l i ty ,  only be tem porary, 
since  th e i r  e ffe c tiv e n e ss  la y  i n  th e i r  read in ess  to  punish r a th e r  than in  
p u b lic  re c o g n itio n  o f r ig h t f u l  a u th o r i ty .
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The photograph below shows the famous Hangman*s Tree th a t  was 
lo c a te d  near Helena, Montana« This i s  a p ic tu re  of the  hanging of 
A rthur Lo Compton and Joseph W ilson th a t  occurred  on A p ril 3^9 I 8 7 O. 
This famous t r e e  was cu t down by Reverend Shippen^ as a s ig n  of p r o te s t  
a g a in s t V ig ila n te  hangings5 on September 7, 1875*
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TABLE IV
A PARTIAL LIST OF HAHGINGS IN MONTANA 
FROM 1862-1885
Year Name Date L ocation
1862 A rn e tt August 24
Spillm an, C«W« August 26 American Fork
1863 Horan (Herron? ) ,  John **Pete" 
( In  Legal Form" by H» Plummer)
August 25 Bannack
Iv e s , George 
Morgan, John (o r  *6 5 )
December 21 Nevada C ity  
V irg in ia  C ity
Jackson ( a l i a s  Jo n e s), John ( o r *6 3 ) V irg in ia  C ity
1864 Brown, George W. January  4 S tinkw ater V alley
Yager, E rastu s "Red" January  4 S tinkw ater V alley
Plummer, Henry January  10 Bannack
Ray, Ned January  10 Bannack
S tin so n , Buck January  10 Bannack
P iz a n th ia , Joseph (G reaser) January  11 Bannack
Wagner, John "Dutch John" January  11 Bannack
G allagher, Jack January  14 V irg in ia  C ity
Helm, Boone January  14 V irg in ia  C ity
Lane, George "C lubfoot George" January  14 V irg in ia  C ity
Lyons, Haze January  14 V irg in ia  C ity
P a r ish , Frank January  14 V irg in ia  C ity
Ifershland, Steve January  I 6 C lark e•s Big Hole 
Ranch
Bunton, W illiam January  19 H ell Gate
Shears, George January  24 French town
C à rte r , Alex January  25 H ell Gate
Cboper, John January  25 H ell Gate
Skinner, Cyrus January  25 H ell Gate
Zachary, Robert January  25 H ell Gate
Graves, W illiam  "Whiskey B il l" January  26 F o rt Owen
H unter, W illiam February 3 G a lla tin  V alley
S lade, Joseph February  10 V irg in ia  C ity
March Rock Creek
"A Pend d •O re ille  Ind ian" A p ril H ell Gate?
Brady (Bradley? ) ,  James 




Dolan (Dalam?) John "Hard Hat" 
( a l i a s  John Coyle)
September 1? Neimda C ity
Rawley (R eigh ley?), R.C» November Bannack
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TABLE IV (continued)
Year Name Date L ocation
1865 F ogarty , James (Z achariah?) 
S e a c h r is t , Jacob ”Jake S i lv ie ” 
Keene, John ( a l i a s  Bob Black) 
D an ie ls , James 
Morgan, John (o r  *6 3 )
Jackson ( a l i a s  Jones, John(or *6 3 )
January  7 
June 
June 7
F o rt Owen 
Diamond C ity  
Helena 
Helena
V irg in ia  C ity  
V irg in ia  C ity
186? Douglas, James (Hanged?) November I 6
1868 Hinson, ("Hanged in  Legal Form") August 16
1869 B lue, George (Hanged?) m y  27
1870 Compton, A rthur L, 
W ilson, Joseph
A p ril 30 






West G a lla tin
1873 Sto C la ir ,  John W."Steamboat B i l l ” 
T r ip l e t t ,  "Old Man"
J u ly  1 
J u ly  1
Bozeman?
Bozeman?
1875 W heatley, W illiam  (Legal Hanging) August 13 Helena
1883 "Dick the  Barber"
" B illy  the  Kid" (Canç>bell?) 
"Ohio Dan"
MBlondy**
E n rig h t, Ed 
"Seven O thers"
Je ss ran g , John 
Coomes, M ilford  
Sm ith, W illiam  Henry 
Forham, Henry (Legal Hanging) 
Rigney, W illiam  (John?)
Yung, Ah (L egal Hanging)
January  21 
February 4 
February 4 
February  4 
February 4 
February 4 
March I 3 
March 19 
March 19 
m y  2 
Ju ly  25 
August 22










Miles C ity  
M issoula
1884 N ickerson, Si 
McKenzie, Sam 
" C a lifo rn ia  Jack"
"Four O thers"
Downes, W illiam  (Did no t re tu rn )  
J e r ry  (Did no t re tu rn )
June 
J u ly  3 
J u ly  15 
J u ly  15 
J u ly  15 
J u ly  15
F o rt m g in n is  
**
**
Hanging in fe r r e d  
Hanging in fe r r e d
1885 Murphy, Con January  27 Helena
Helenao
♦♦M issouri R iver bottom  j u s t  above mouth of M usselshell R iver
CHAPTER IV
MONTANA LAWS GOVERNING CAPITAL PUNISHMENT
"On Ifey 2 6 , 1864, the  Congress of the  U nited S ta te s  passed the  
Organic Act c re a tin g  the  T e r r i to ry  of Montana. T h erea fte r  and on 
February 2, I 865 th e  L e g is la tiv e  Assembly of the t e r r i t o r y  defined  
the  boundaries o f n ine c o u n tie s , namely, M issoula, Deer Lodge, Beaver 
Head, J e f fe rs o n , Edgerton (now Lewis and C la rk ), G a lla tin , Choteau, 
and Big Horn. The boundaries of a l l  o f these  coun ties except Big Horn 
were s p e c i f ic a l ly  d escrib ed  by using  the  c re s t  of mountain ran g e s , the 
r iv e r s  and the  degrees of lo ng itude  and la t i tu d e ,  b u t as to  Big Horn, 
i t  was m erely s ta te d  to  inc lude  a l l  of the  rem aining a rea  of the  
t e r r i to r y ;  in  f a c t ,  t h i s  took in  a l l  o f e a s te rn  Montana»*'^
P r io r  to  th is  tim e, law enforcem ent had been p r im a r ily  in  the 
hands of the  lo c a l  town m arshals b u t the r i s e  o f la rg e  bands o f th ie v in g  
road  agen ts had caused the  o rg an iza tio n  o f the extragovernm enta1 law 
enforcement agency, th e  V ig ila n te s  of Montana. The law of the V ig ila n te s  
was not always adequate nor was i t  always j u s t .  However, a f t e r  the  b i r th  
o f the Montana T e r r i to ry  th e re  were f e d e ra l  lawmen to  b o ls te r  the  
s tre n g th  of the  town m arshals. The f i r s t  l e g is la tu r e  in  Montana was 
held  in  two log cab ins a t  Bannack. There laws which a p p lied  to  the  
lo c a l  needs were passed  and many a d d it io n a l  ones have been added since  
th a t  tim e, Montana laws p e r ta in in g  to  c a p i ta l  punishment a re  p resen ted  
i n  the fo llow ing  s e c tio n  o f th i s  p ap er.
^Judge S.D* McKinnon (A r t ic le )  Miles C ity  D aily  S ta r ,  May 24.
1934, p . 3,
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lAWS GOVERNING CAPITAL PUNISHMENT
ACTS, RESOLUTIONS AND MEMORIALS, o f the TERRITORY OF MONTANA, Passed by 
the  FIRST LEGISLATIVE ASSEMBLY, Convened a t  Bannack, December 12, 186k, 
V irg in ia  C ity , Montana (D.W, T ilto n  & Co,, 1866)
CRIMINAL PRACTICE ACTS 
CHAPTER IV.
O ffences A gainst the  Persons o f In d iv id u a ls
Sec. 15, Murder i s  the unlaw ful k i l l in g  of a human being w ith m alice 
a fo re th o u g h t, e i th e r  expressed or im p lied . The unlaw ful k i l l in g  may be 
e ffe c te d  by any o f the various means by which death may be occasioned.
(p . 178)
Sec. 16 . Express m alice i s  th a t  d e lib e ra te  in te n t io n  u n law fu lly  to  
take away the  l i f e  o f a fe l lo w -c re a tu re , which i s  m anifested  by e x te rn a l 
circum stances capable o f p ro o f, (pp. 178-179)
Sec. 17e M alice s h a l l  be im plied  when no considerab le  p rovocation  
appears , or when a l l  circum stances o f the  k i l l in g  show an abandoned and 
m alignant h e a r t .  A ll  murder which s h a l l  be p e rp e tra te d  by means of 
po ison , o r ly in g  in  w a it, t o r tu r e ,  or by any o th e r  kind of w i l f u l ,  d e lib ­
e ra te , and p rem edita ted  k i l l i n g ,  o r which s h a l l  be committed in  the p e r­
p e tra tio n  o r a ttem p t to  p e rp e tra te  any a rso n , rap e , robbery , or b u rg la ry , 
s h a ll  be deemed murder o f the  f i r s t  degree? and a l l  o th e r kinds of murder 
s h a l l  be deemed murder of the  second degree? and the  ju ry  befo re  whom any 
person in d ic te d  f o r  murder s h a l l  be t r ie d  s h a l l ,  i f  they  f in d  such person 
g u ilty  th e re o f , d esig n a te  by t h e i r  v e rd ic t  whether i t  be murder of the  
f i r s t  or second degree? bu t i f  such person be convicted  on con fession  in  
open c o u rt, the c o u rt s h a l l  proceed , by exam ination of w itn esse s , to  
determ ine th e  degree of the  crim e, and give sentence acco rd in g ly . Every 
person convicted  o f murder o f the  f i r s t  degree s h a l l  s u f fe r  death? and 
every person convicted  o f murder i n  the  second degree s h a l l  s u f fe r  
imprisonment in  the  T e r r i to r i a l  p r iso n  fo r  a term no t le s s  than ten  years 
and which may be extended to  l i f e .  (p . 1 7 9 )
Sec. 20 . The k i l l i n g  must be the r e s u l t  o f th a t  sudden v io le n t 
impulse o f p a ss io n  supposed to  be i r r e s i s t i b l e ;  fo r  i f  th e re  should 
appear to  have been an in te r v a l  between th e  a s s a u l t  or p rovocation  given, 
and the k i l l i n g ,  s u f f ic ie n t  f o r  the  voice of reason  and humanity to  be 
heard , the k i l l in g  s h a l l  be a t t r ib u te d  to  d e lib e ra te  revenge, and pun­
ish ed  as murder, (p . 179)
Sec. 21 . In v o lu n ta ry  m anslaughter s h a l l  c o n s is t  in  th e  k i l l in g  o f a 
human being w ithou t any in te n t  to  do so , in  the  commission o f any unlaw­
f u l  a c t ,  o r a law fu l a c t  which probab ly  might produce such a consequence 
i n  an unlaw ful manners P rovided , That when such in v o lu n ta ry  k i l l in g  s h a l l
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happen in  th e  commission o f an unlaw ful a c t ,  which, in  i t s  consequences, 
n a tu ra l ly  tends to  d e s tro y  the  l i f e  of a human being , or i s  committed in  
the  p ro secu tio n  o f a fe lo n io u s  in te n t ,  the offence s h a l l  be deemed and 
adjudged m urder, (pp . 179-180)
Sec. 22 . Every person conv ic ted  of the  crime of m anslaughter, s h a l l  
be punished by imprisonment in  the  T e r r i to r i a l  p r iso n , fo r  a term not 
exceeding te n  y e a rs , (p . 180)
Sec. 23 . In  o rder to  make the  k i l l in g  e i th e r  murder or m anslaughter, 
i t  i s  r e q u is i te  th a t  the  p a r ty  d ie  w ith in  a year and a day a f t e r  the  
stroke  was rece iv ed , or the  cause of death ad m in iste red , in  the computa­
tio n  o f which the  whole of the  day on which the a c t  was done s h a l l  be 
reckoned the f i r s t ,  (p . 180)
Sec. 24 . I f  the in ju ry  be i n f l i c t e d  in  one county and the p a r ty  d ie  
in  ano ther county, o r w ithout the T e rr i to ry , the accused s h a l l  be t r i e d  
in  the county where th e  a c t  was done, or the  cause of death  ad m in iste red . 
I f  the  p a r ty  k i l l i n g  s h a l l  be in  one county and the  p a r ty  k i l l e d  be in  
ano ther county, a t  the  time the cause of death s h a l l  be ad m in iste red , the  
accused may be t r i e d  in  e i th e r  county, (p . 180)
Sec. 35. I f  any person s h a l l ,  by p rev ious appointm ent, o r agreem ent, 
f ig h t  a duel w ith a r i f l e ,  sho t-gun , p i s t o l ,  bow ie-kn ife , d irk , sm all­
sword, back-sw ord, o r o th e r  dangerous weapong and in  so doing s h a l l  k i l l  
h is  a n ta g o n is t, or any person or pe rsons, or s h a l l  i n f l i c t  such wound as 
th a t  the  p a r ty  or p a r t i e s  in ju re d  s h a l l  d ie  th e re o f  w ith in  one year th e re ­
a f t e r ,  every  such o ffen d er s h a l l  be deemed g u i l ty  of murder in  the f i r s t  
degree, and upon co n v ic tio n  th e re o f , s h a l l  be punished acco rd in g ly .
(p . 182)
Sec. 38» I f  any person , w ith o r w ithout deadly  weapons, upon preirious 
agreem ent, f ig h t  one w ith an o th e r, and should death ensue to  any person in  
such f ig h t ,  or should any person d ie  from an in ju ry  received  in  such fight» 
w ith in  one year and a day, the  person or persons causing such death s h a l l  
be deemed g u i l ty  o f murder in  the f i r s t  degree, and s h a ll  be punished 
acco rd in g ly , (p . I 8 3 )
CHAPTER V.
Offences A gainst H ab ita tio n s  and O ther B u ild ings.
Sec. 55 . Every person  who s h a l l  w i l fu l ly  and m a lic io u sly  burn , or 
cause to  be burned, in  the  n ig h t tim e, any dw elling-house in  which a t  
the  time th e re  i s  some human being , of which he s h a l l  have knowledge, 
s h a l l  be deemed g u i l ty  o f a rson  in  th e  f i r s t  degree, and upon co n v ic tio n  
th e re o f  s h a l l  be punished w ith d ea th , (p . 18?)
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CHAPTER V III 
Crimes and Offences A gainst P ub lic  J u s t ic e .
Sec. 90o Every person who by w i l fu l  and c o rru p t p e r ju ry , or suborna­
t io n  o f p e r ju ry , s h a l l  p rocure  the  conv ic tion  and execu tion  of any 
innocent person , s h a l l  be deemed g u i l ty  o f murder, and upon co n v ic tio n  
th e re o f  s h a l l  s u f fe r  the  punishment o f d ea th , (p . 198)
CHAPTER XIV
G eneral P ro v isio n s
See. 158. I f  any person who has been sentenced to  confinement in  the  
T e r r i to r i a l  p r iso n  by any co u rt having competent a u th o r i ty  w ith in  th is  
T e r r i to ry , s h a l l  escape therefrom , or s h a l l  be charged w ith murder, o r 
the p e rp e tra t io n  o f any crime punishab le  w ith d ea th , the  governor i s  
a u th o rized , upon s a t i s f a c to r y  evidence of the g u i l t  o f the accused, to  
o f fe r  a reward f o r  h is  o r h e r apprehension , which reward s h a l l  no t exceed 
the sum o f one thousand d o l la r s ,  and s h a l l  be paid  ou t o f the  T e r r i to r i a l  
t re a su ry , (p . 21?)
AN ACT to  re g u la te  p roceedings in  c rim in a l cases in  the co u rts  o f ju s t ic e
i n  the  T e r r i to ry  of Montana
CHAPTER I  
Local J u r is d ic t io n  of Crimes.
Sec. 12. Offences committed a g a in s t the laws of th is  T e r r i to ry  s h a l l  
be punished in  the  county in  which the  offence i s  committed, except as 
may be otherw ise p rovided  by law . (p . 220)
Sec. 19. That i f  any m orta l wound i s  g iven , or po ison  ad m in iste red , 
in  one county, and death  by means th e re o f ensues in  an o th e r, the  j u r i s ­
d ic t io n  i s  in  e i th e r  county, (p . 221)
L im ita tio n  o f Crim inal A ctions.
Sec. 20 . P ro secu tio n s fo r  murder and m anslaughter may be commenced 
a t  any time a f t e r  the  commission of the  o ffen ce , (p . 221)
A rre s t and Examination of O ffenders.
Sec. 31. When the  offence charged in  any w arran t i s  pun ishab le  w ith  
d ea th , o r imprisonment in  the T e r r i to r i a l  p r iso n , the o f f ic e r  making the  
a r r e s t  i n  some o th e r  county, s h a l l  convey the  p r iso n e r  to  the  county where
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th e  w arran t was is su e d , and he s h a l l  be proceeded w ith in  the  manner 
d ire c te d  by law» (po 2 2 3 )
V e rd ic t, Judgment, and Proceedings Thereon.
Sec» 217. When any c rim in a l s h a l l  be sentenced to  any punishm ent, 
the  c le rk  o f the  c o u rt in  which the  sentence was passed  s h a l l  fo rth w ith  
d e liv e r  a c e r t i f i e d  copy th e re o f  to  the  s h e r i f f  of th e  county, who s h a l l  
w ithou t de lay , e i th e r  in  person  or by deputy , cause such c rim in a l to  
rece iv e  the  punishment to  which he was sentenced* (p . 2 5 0 )
Sec» 218o Such s h e r i f f  o r deputy, w hile conveying the  c rim in a l to  
the p lace  of punishm ent, s h a l l  have the  same power and l ik e  a u th o r i ty  to  
re q u ire  the  a s s is ta n c e  of any c i t iz e n  o f the  T e r r i to ry  in  secu ring  such 
c rim in a l, and re ta k in g  him i f  he s h a l l  escape, as such s h e r i f f  or deputy 
has in  any o th e r  case; and a l l  persons who s h a l l  n e g le c t or re fu se  to  
a s s i s t  such s h e r i f f  o r deputy when req u ired  s h a l l  be l ia b le  to  the  same 
p e n a l t ie s  as fo r  s im ila r  re fu s a ls  in  o th e r cases» (p . 2 5 0 )
Secg 219» Whenever any c rim in a l s h a l l  be sentenced to  the  punishment 
o f d ea th , the  c o u rt s h a l l  cause to  be made o u t, sea led  and d e liv e re d  to  
the s h e r i f f  o f the  county, a w arran t, s ta t in g  such co n v ic tio n  and sen­
ten ce , and app o in tin g  a day on which such sentence s h a l l  be executed , 
which s h a l l  not be le s s  than  fo u r nor more than e ig h t weeks from the  time 
o f the  sentence» (p» 2 5 0 )
Sec» 220. The punishment o f death p re sc rib e d  by law must be i n f l i c t e d  
by hanging by the neck, a t  such time as the  c o u rt may adjudge» (p» 2 5 0 )
Sec o 221» When execu tion  of such sentence i s  r e s p i te d  to  a f u r th e r  
day by the  governor, the  s h e r i f f  must note the  same on the  w arran t, and 
the defendant must be deta ined  in  custody u n t i l  the day to  which the 
r e s p i te  i s  g ran ted , a t  which time the  sh e r iff»  u n less  the  judgment i s  
revoked or the  defendant i s  pardoned, must execute the  sen tence , between 
the hours sp e c if ie d  in  the judgment, and re tu rn  the w arran t w ith the 
re sp ite »  (p» 2 5 0 )
Sec» 222» The sentence of death s h a l l  be executed in  some p r iv a te  
enclosu re , as near the  j a i l  as p o s s ib le . The s h e r i f f  s h a l l  in v i te  to  be 
p re se n t a t  the  execu tion , by a t  l e a s t  th re e  days n o tic e , the  judge o f the 
c o u rt, the a tto rn e y  p ro se cu tin g , and the  c le rk  of the c o u rt, to g e th e r 
w ith two p h y s ic ia n s , and twelve rep u tab le  c i t iz e n s ,  to  be s e le c te d  by him» 
He must a ls o , a t  the  req u e s t of the p r iso n e r , perm it any m in is te r  o f the  
gospel whom the  p r iso n e r  may name, and any o f h is  r e la t io n s  and f r ie n d s  
whom he may d e s ire ,  not exceeding two, to  a tte n d  the execu tion , and a lso  
such peace o f f ic e r s  as the  s h e r i f f  may deem proper» No person  o th e r than  
those mentioned in  th is  s e c tio n  can be p re se n t a t  the execu tion , nor can 
any person  under age be allow ed to  w itness the  same» (pp» 250 - 1 )
Sec, 223» For good cause shown, the  c o u rt in  which the  co n v ic tio n  i s  
had, o r the  governor, may prolong the  time o r suspend the  execu tion  of
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any c rim in a l sentenced to  the  punishment o f death ; and no o th e r  c o u rt o r 
o f f ic e r  s h a l l  have such a u th o r i ty ,  except in  the  cases and in  the  manner 
h e re in a f te r  provided» (p . 2 5 1 )
Sec. 224. I f  a f t e r  any c rim in a l be sentenced to  the  punishment of 
death , the  s h e r i f f  s h a l l  have cause to  b e liev e  th a t  such c rim in a l has 
become in sa n e , he may summon a ju ry  o f twelve con^eten t ju ro r s ,  w ith  the  
concurrence o f the judge of the  c o u rt by which the  judgment was rendered , 
to  in q u ire  in to  such in s a n ity ,  g iv ing  n o tic e  th e re o f  to  th e  a tto rn e y  
p ro se cu tin g , (p . 251)
Sec» 2 2 5 o The a tto rn e y  p ro secu tin g  s h a l l  a tte n d  such in q u iry , and 
may produce w itnesses be fo re  the  ju ry , and may cause subpoenas to  be 
issu e d  by the  c le rk  fo r  th a t  purpose; and d isobedience th e re to  may be 
punished by the  d i s t r i c t  cou rt in  the  same manner as in  o th e r  cases»
(p» 251)
* Sec. 2 2 6 0 The in q u is i t io n  of the  ju ry  s h a l l  be signed by them and by 
the  sh e r if f»  I f  i t  be found th a t  such c rim in a l i s  in sa n e , the  s h e r i f f  
s h a l l  suspend the execu tion  of the  sentence u n t i l  he rece iv es  a w arran t 
from the  governor, or from the  supreme or d i s t r i c t  c o u rt, as h e re in a f te r  
au th o rized , d ire c tin g  the  execution  of the  c rim in a l, (p . 25 I )
Sec. 2 2 7 . The s h e r i f f  s h a l l  im m ediately tran sm it such in q u is i t io n  to  
the governor, who may, as soon as he s h a l l  be convinced of the s a n i ty  of 
such c rim in a l, is su e  a w arran t appo in ting  a tim e and p lace  fo r  the execu­
t io n , p u rsuan t to  h is  sen tence, o r he may in  h is  d is c re t io n  commute the  
punishment to  irr^risonm ent fo r  l i f e .  (p . 2 5 I )
Sec. 2 2 8 . I f  a f t e r  any female c rim in a l i s  sentenced to  the  punish­
ment of death , the  s h e r i f f  s h a l l  have reason  to  suspect th a t  she i s  
p regnan t, he s h a l l  i n  l ik e  manner summon a ju ry  of s ix  p e rso n s, no t le s s  
than  th ree  of whom s h a l l  be p h y s ic ia n s , and s h a l l  give n o tic e  th e re o f  to  
the a tto rn e y  p ro se cu tin g , who s h a l l  a tte n d , and the  proceedings s h a l l  be 
had as provided i n  th e  second preced ing  s e c tio n , (p . 2 5 1 )
Sec. 2 2 9 . The in q u is i t io n  s h a l l  be signed by the  ju ry  and the 
s h e r i f f ,  and i f  i t  appear th a t  such fem ale i s  quick w ith c h ild , the  
s h e r i f f  s h a l l  in  l ik e  manner suspend the  execution  o f he r sen tence , and 
tran sm it the in q u is i t io n  to  the  governor» (pp. 251-2 )
S ec . 23O0 Whenever the  governor and c o u rt s h a ll  be s a t i s f ie d  th a t  
the cause o f such suspension no longer e x i s t s ,  the  governor s h a l l  is su e  
h is  w arran t, appo in ting  a day f o r  th e  execu tion  of such c rim in a l, pu r­
suan t to  h e r sen tence , o r he may a t  h is  d is c re t io n  commute h e r pun ish ­
ment to  imprisonment f o r  l i f e .  (p . 2 5 2 )
Sec. 2 3 1 0 Whenever fo r  any reason  any c rim in a l sentenced to  the  
punishment o f death s h a l l  not have been executed pu rsuan t to  such sen­
ten c e , and the  same s h a l l  s tan d  i n  f u l l  fo rc e , th e  supreme c o u rt, o r  the
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a p p lic a t io n  o f th e  a tto rn e y  p ro se cu tin g , s h a l l  is su e  a w rit  o f habeas 
corpus to  b ring  such c rim in a l before  such co u rt; o r i f  he be a t  la rg e , 
a w arran t fo r  h is  apprehension may be issu e d  by such c o u rt, o r any judge 
thereofo  (p » 2 5 2 )
Sec. 2 3 2 . Upon such c rim in a l being  brought be fo re  the c o u rt, they  
s h a l l  proceed to  in q u ire  in to  the  f a c t s ,  and, i f  no le g a l  reason e x is t  
a g a in s t the execu tion  o f such sen tence, such co u rt s h a l l  is su e  a w arrant 
to  the  s h e r i f f  of the p roper county, commanding him to  do execu tion  of
the sen tence , a t  such tim e as s h a l l  be appo in ted  th e re in ; which s h a l l  be
obeyed by the  s h e r i f f  acco rd in g ly , (p . 2 5 2 )
In  Montana the  fo llow ing  s ta tu te s  of law p e rta in in g  to  c a p i ta l
punishment were corrç>iled in  1888s
S ec tio n  ^  (o f the  Montana s ta tu te s )  s t a te s  th a t  o ffenses com­
m itted  a g a in s t the  laws of th is  t e r r i t o r y  s h a l l  be t r i e d  in  the  
county in  which the  o ffence i s  committed; or in  th a t  county to  which 
the  same i s  a tta c h e d  fo r  ju d ic ia l  purposes, except as o therw ise 
provided  by law.
S ec tio n  37 s ta te s  th a t  p ro secu tio n s fo r  murder and m anslaughter 
a re  not l im ite d . Such p ro secu tio n s may be commenced a t  any time 
a f t e r  the  commission of the  o ffen ce .
S ec tion  184. Counts fo r  murder in  the  f i r s t  and second degrees; 
and fo r  m anslaughter, may be jo in ed  in  the  same in d ic tm en t, and on 
the  t r i a l  the defendant may be convicted  o f e i th e r  o ffen ce .
S ec tion  18» Murder i s  the unlaw ful k i l l i n g  of a human being , 
w ith  m alice a fo re th o u g h t, e i th e r  expressed  or im p lied . The unlaw ful 
k i l l in g  may be e ffe c te d  by any o f the various means by which death  
may be occasioned.
S ec tio n  21 . A ll murder which s h a l l  be p e rp e tra te d  by means of 
po ison , o r ly in g  in  w a it, t o r tu r e ,  or by any o th e r kind o f w il fu l ,  
d e lib e ra te  and p rem ed ita ted  k i l l i n g ,  o r which s h a l l  be committed in  
the  p e rp e tra t io n , o r a ttem pt to  p e rp e tra te ,  any a rso n , rap e , robbery 
or b u rg la ry , s h a l l  be deemed murder of the  f i r s t  degree; and a l l  
o th e r kinds of muder s h a l l  be deemed murder of the second degree.
S ec tio n  25» Every person  who s h a l l  be convicted  of murder in  
the  f i r s t  degree s h a l l  s u f fe r  the  p e n a lty  of death by hanging; and 
every  person  who s h a l l  be convicted  o f murder in  the second degree 
s h a l l  s u f fe r  the  p e n a lty  o f imprisonment in  the t e r r i t o r i a l  p r iso n  fo r^  
a term of no t le s s  than  te n  y e a rs , and which may be extended f o r  l i f e .
^Compiled S ta tu te s  of Montana (Helenas P u b lic  P r in te r s  and B inders. 
Jo u rn a l P u b lish in g  Co., 1888) pp . 409 ,410,438,504,505»
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This law was m odified somewhat in  1921 as shown below. No longer 
was the  death  p e n a lty  mandatory fo r  f i r s t  degree murder.
S ec tio n  10957. Every person g u i l ty  o f murder in  the f i r s t  degree 
s h a l l  s u f f e r  death or s h a l l ,  a t  the  d is c re t io n  o f the  ju ry  or o f the  
c o u rt , i f  th e  punishment be l e f t  to  the  c o u rt, be im prisoned in  the 
s ta te  p r iso n  fo r  the  term of h is  n a tu ra l  l i f e ;  and every  person  
g u i l ty  o f murder in  the  second degree i s  pun ishab le  by imprisonment 
in  the  s ta te  p r iso n  no t le s s  than  ten  y e a rs .^
In  Montana co n v ic tio n s fo r  f i r s t - d e g r e e  murder, a ju ry  may 
recommend death  o r l i f e  io^risonm ent or d i r e c t  th a t  th e  judge make the  
d e c is io n . When a ju ry  does recommend death i t  i s  mandatory by hanging.
In  1889 s ta tehood  meant the  f i r s t  s h e r i f f s  and p ro secu to rs  in  th e  
handful o f nine b ig  c o u n tie s . As soon as c i t i e s  grew to  any s iz e ,  they  
h ired  p o lic e  fo rc e s , m ostly by way of p o l i t i c a l  pa tronage. In  1935 the 
L e g is la tu re  c re a te d  the Highway P a tr o l .
The le g a l  codes of Montana as re v ised  in  19^7 read  as fo llow s;
REVISED CODES OF MONTANA 1947, Vol. 8
loW. Choate & Wesley W. W ertz, Code Commissioners
P u b lish e rs  & D is tr ib u to r s —The A llen  Smith Co., In d ia n a p o lis ; The 
Book W alter C o ., I n c . ,  1949.
CHAPTER 25
94-2501 (1 0 9 5 3 ) Murder d e fin e d . Murder i s  the unlaw ful k i l l i n g  
of a human being w ith  m alice a fo re th o u g h t, (p . 1 2 3 )
D is t in c tio n  Between Murder and M anslaughter.
The d i s t in c t io n  between murder and m anslaughter i s  th a t  the  
m alice a fo re th o u g h t e n te rs  in to  the form er, w hile i s  wanting
^Revised Codes of Montana, I.W. Chote, Commissioner, Vol. 4 
San Franciscos B ancroft-W hitney Co., 1921), p . 7 6 .
^ B il l in g s * G a z e tte , October 10, 1959»
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in  the l a t t e r »  S ta te  v . S loan , 22 M 293» 302, 56 P 364. ( p . 124)
94-2502. ( 1 0 9 5 4 ) Malice d efin ed —express o r im p lied . Such m alice 
may be express or im p lied . I t  i s  express when th e re  i s  m anifested  
a d e lib e ra te  in te n t io n  u n law fu lly  to  take  away the  l i f e  o f a fe llo w - 
c re a tu re . I t  i s  im p lied , when no considerab le  p rovoca tion  appears , 
or when the  circum stances a tte n d in g  th e  k i l l in g  show an abandoned 
and m alignant h e a r t ,  (p . 124)
94-2503® ( 1 0 9 5 5 ) Degrees o f m urder. A ll murder which i s  p e rp e t­
ra te d  by means of po ison , of ly in g  in  w a it, to r tu r e ,  or by any 
o th e r k ind  of w i l f u l , d e l ib e ra te ,  and prem edita ted  k i l l i n g ,  o r 
which i s  committed in  the  p e rp e tra t io n  o r a ttem pt to  p e rp e tra te  
a rso n , rap e , robbery , b u rg la ry , o r mayhem, or p e rp e tra te d  from a 
d e lib e ra te  and p rem ed ita ted  design , u n law fu lly  and m a lic io u s ly , to  
e f f e c t  the  death  o f any human being o th e r  than  him who i s  k i l l e d ,  
i s  murder o f the f i r s t  degree; and a l l  o th e r kinds o f murder a re  o f 
the  second degree» (p» 1 2 5 )
Burden o f P roof
To su s ta in  a co n v ic tio n  of murder in  the f i r s t  degree, i t  i s  
incumbent upon the  s ta te  to  show by the  reco rd  not only th a t  i t  
d ischarged  the burden r e s t in g  upon i t  to  e s ta b l is h  the  k i l l in g  by 
defendant, b u t a ls o  th a t  i t  proved d e lib e ra tio n  and p rem ed ita tion  
on h is  p a r t .
A fte r the  s t a te  has made p roof o f the homicide charged, the  crime 
i s  presumed to  be murder in  the  second degree, the  burden then  
re s t in g  upon the  s t a te  to  in tro d u ce  evidence s a t is fy in g  the ju ry  
beyond a reasonable  doubt th a t  th e re  was d e lib e ra t io n  and prem edita­
tio n  to  r a i s e  the  crime to  murder in  the  f i r s t  degree.
C ircu m stan tia l Evidence W ill W arrant F i r s t  Degree
Evidence, e n t i r e ly  c i rcumst a n t ia 1 in  c h a ra c te r , in  a p ro secu tio n  
fo r  murder in  the  f i r s t  degree charged to  have been committed by 
defendant and an o th e r, t r a n s ie n ts  tra v e lin g  on a f r e ig h t  t r a in  w hile 
robbing, o r a ttem p tin g  to  rob , ano ther t r a n s ie n t ,  he ld  s u f f ic ie n t  
to  w arran t co n v ic tio n  o f th e  crime as charged, (p . 1 2 5 )
In s tru c t io n s  on Degrees of Murder
In  a p ro secu tio n  f o r  murder in  the  f i r s t  degree, a p p e lla n t may 
no t complain of the f a i lu r e  o f the co u rt to  i n s t r u c t  on the su b je c ts  
o f m anslaughter o r murder o f the  second degree in  th e  absence of an 
o f fe r  by him o f in s t ru c t io n s  on those su b je c ts .
Id . Murder committed in  th e  p e rp e tra t io n  o r a ttem pt to  p e rp e tra te  
robbery , b u rg la ry , e t c . ,  i s  murder of the f i r s t  degree, and murder so 
committed i s  not d iv is ib le  in to  degree; hence the c o u rt need not in
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such a p ro se cu tio n  in s t r u c t  as to  murder of the second degree or 
manslaughter®
Where a homicide i s  committed in  the p e rp e tra t io n  of o r a ttem p t 
to  p e rp e tra te  any o f the crim es mentioned in  th is  se c tio n , i t  i s  
murder in  th e  f i r s t  degree, and the c o u rt need not in  i t s  in s t ru c ­
t io n s  d e fin e  murder o f the  second degree, or m anslaughter.
As a g en era l ru le  the  d i s t r i c t  c o u rt, in  a t r i a l  fo r  hom icide, 
need not give an in s t r u c t io n  on second degree murder where the  
k i l l in g  i s  charged to  have been p e rp e tra te d  in  th e  commission of 
one of the  f e lo n ie s  enumerated in  th is  s e c tio n , o r where th e re  i s  
no evidence tend ing  to  show a l e s s e r  o ffense  than murder in  the  
f i r s t  degree.
Ido Held, under th e  evidence, th a t  the  t r i a l  co u rt d id  not e r r  
in  g iv ing  an in s t ru c t io n  on murder in  the second degree, as a g a in s t 
the  co n ten tio n  of defendant th a t  under h is  p lea  o f s e lf -d e fe n se  he 
was e i th e r  g u i l ty  o f murder in  the f i r s t  degree or no t g u i l ty .
Id .  Where defendant was convicted  of murder in  the second degree, 
he was not p re ju d ice d  by an in s t ru c t io n  th a t  the d e lib e ra tio n  and 
p rem ed ita tio n  necessary  to  r a is e  the  crime to  murder in  the  f i r s t  
degree may be formed in  an in s t a n t ,  even though i t  be assumed th a t  
the  in s t ru c t io n  was erroneous.
In  a p ro secu tio n  fo r  crime in c lu d in g  o ffenses o f le s s e r  degree 
than th a t  charged, the  ju ry  need no t be in s t ru c te d  on such le s s e r  
degrees u n less  th e  evidence would w arran t a co nv ic tion  of such o th e r 
crim es, (p . 126)
Lying in  Wait
Where defendant had robbed a bank and in  the  course o f h is  escape 
drove h is  autom obile in to  a cou lee , stopped h is  machine and when 
deceased, one o f the  p u rsu e rs , appeared on the top of a h i l l ,  sho t 
him, an in s t r u c t io n  th a t  homicide committed by ly in g  in  w a it con­
s t i t u t e s  murder in  the  f i r s t  degree was c o r re c t ,  (p . 1 2 6 )
Murder Committed in  P e rp e tra tio n  o f C e rta in  Crimes I s  F i r s t  Degree
Where homicide i s  committed in  the  p e rp e tra t io n  o f o r a ttem p t to  
p e rp e tra te  robbery  the r e s u l t  i s  murder in  the  f i r s t  degree ( th is  
s e c t io n ) ,  i r r e s p e c t iv e  of the  absence of in te n t  in  the accused to  
commit the  l a t t e r  crim e, i t  being s u f f ic ie n t  fo r  conv ic tion  i f  he 
was capable o f e n te r ta in in g  the  fe lo n io u s  in te n t  to  commit robbery .
Where two d e fen d an ts , t r i e d  se p a ra te ly , had en te red  in to  a con­
sp ira c y  to  commit robbery  by tak ing  in c rim in a tin g  evidence from the 
p o ssess io n  o f an o f f ic e r  in  the p e rp e tra tio n  of which the  l a t t e r  was
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k i l l e d  by one of them, the  in fo rm ation  a g a in s t  the  o th e r  charging a 
p rem ed ita ted  k i l l i n g  need no t s e t  fo r th  the  f a c ts  c o n s t i tu t in g  the 
crime of robbery  or a lle g e  th a t  in  the  a ttem pt to  commit the  l a t t e r  
crime the  homicide was committed.
Id . Under th is  se c tio n , making a l l  murder committed in  the p e r­
p e tr a t io n  o f o r atterrç>t to  p e rp e tra te  any of the  crim es th e re in  
mentioned murder in  the  f i r s t  degree, an in fo rm ation  charging th a t  
the k i l l in g  was w i l fu l ,  d e l ib e ra te ,  p rem ed ita ted  and w ith m alice 
a fo re th o u g h t i s  s u f f ic ie n t  to  admit o f p roo f th a t  the  k i l l in g  was 
committed in  the  p e rp e tra t io n  or a ttem p t to  p e rp e tra te  any one of 
such f e lo n ie s .
Where defendan t, a f t e r  robbing a bank, escaped in  an autom obile 
w ith the  money, p u rs u i t  being a t  once begun and continued u n in te r ­
ru p te d ly  fo r  about t h i r t y  m ile s , and sho t one of the p u rsu e rs , an 
in s t ru c t io n  th a t  i f  the ju ry  b e liev ed  th a t  defendant committed the  
crime o f robbery  and w hile escaping k i l l e d  deceased, he was g u i l ty  
of murder in  th e  f i r s t  degree, was p roper under th is  s e c tio n , the  
robbery  a t  the tim e of the shooting having then s t i l l  been in  the  
p rocess o f commission.
A ll who p a r t i c ip a te  in  a robbery, o r an attem pted  robbery , during  
which a homicide i s  committed, a re  g u i l ty  of murder in  the f i r s t  
degree, i r r e s p e c t iv e  o f which one o f the  p a r t ic ip a n ts  f i r e d  the  
f a t a l  sh o t.
Evidence in  a p ro secu tio n  fo r  murder committed a t  n ig h t-tim e  in  
the p e rp e tra t io n  of b u rg la ry , supported  by a f u l l  con fession  by 
defendant, h e ld  s u f f ic ie n t  to  w arran t the  extreme p e n a lty , (p p .126- 7 )
Murder i n  the  Second Degree
To c o n s t i tu te  murder in  the  second degree i t  i s  no t necessary  
th a t  the s p e c if ic  in te n t  to  take l i f e  must have accompanied the  a c t  
o f k i l l i n g .  I f  the k i l l i n g  was done un law fu lly  w ith m alice a fo re ­
thought i t  i s  s u f f ic ie n t ;  hence where one f i r e s  a t  the a s s a i la n t  of 
ano ther bu t by reason  o f poor marksmanship or change o f p o s i t io n  of 
the combatants k i l l s  the  one ixhom he sought to  p ro te c t ,  the  crime i s  
murder in  the  second degree, (p . 12?)
S u ffic ie n c y  o f Ind ictm ent Charging F i r s t  Degree Murder
I t  i s  no t necessa ry  to  a lle g e  th a t  the  a c ts  o f the accused were 
done d e l ib e r a te ly  to  s u s ta in  a con v ic tio n  of murder o f the  f i r s t  
degree, and a l le g a t io n s  s u f f ic ie n t  fo r  a common law ind ic tm en t w i l l  
be s u f f ic ie n t  f o r  an in fo rm a tio n , (p . 12?)
94-2505. (10957) Punishment fo r  m urder. Every person  g u i l ty  of 
murder i n  the f i r s t  degree s h a l l  s u f fe r  d ea th , or s h a l l ,  in  the
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d is c r e t io n  o f the ju ry , or o f th e  c o u rt, i f  the  punishment be l e f t  
to  the  c o u rt, be im prisoned in  the  s ta te  p r iso n  fo r  the  term of h is  
n a tu ra l  l i f e ;  and every  person  g u i l ty  of murder in  the  second degree 
i s  pun ishab le  by iir^risonm ent in  the  s ta te  p riso n  no t le s s  than  ten  
y e a rs , (p . 12?)
9^ - 2 5 0 9 . ( 1 0 9 6 1 ) Deceased must d ie  w ith in  a year and a day. To 
make the  k i l l i n g  e i th e r  murder o r m anslaughter, i t  i s  r e q u is i te  th a t  
the  p a r ty  d ie  w ith in  a year and a day a f t e r  the  s tro k e  rece iv ed  or 
the  cause o f death  adm in istered ; in  the  com putation o f which the 
whole o f  the  day on which th e  a c t  was done s h a l l  be reckoned the  
f i r s t ,  (p . 1 2 9 )
94-2^10. ( 1 0 9 6 2 ) P roof o f corpus d e l i c t i . No person  can be con­
v ic te d  of murder o r m anslaughter u n le ss  th e  death o f th e  person , 
a lle g e d  to  have been k i l le d ,  and the  f a c t  o f the  k i l l in g  by the 
defendant as a lle g e d , a re  e s ta b lis h e d  as independent a c ts ;  the 
form er by d i r e c t  p ro o f, and the l a t t e r  beyond a resonab le  doubt.
(p . 1 3 0 )
CHAPTER 26 
KIDNAPING
9^-2601, ( 1 0 9 7 0 . 1 ) Kidnaping—p e n a lty —p lace  of t r i a l . I f  any 
person  o r persons s h a l l  w i l fu l ly ,  w ithou t law fu l a u th o r i ty ,  s e iz e , 
co n fin e , in v e ig le ,  decoy, kidnap or abduct or take or c a rry  away by 
any means w hatever, or a ttem p t so to  do, any c h ild  of any age, or 
any person  o r persons and a ttem p t or cause such c h ild  or person  or 
persons to  be s e c r e t ly  confined a g a in s t th e i r  w i l l ,  or abducted fo r  
the  purpose and w ith  the  in te n t io n  of causing the  f a th e r  or mother 
o r any o th e r  r e la t iv e  o f the  person  so abducted, or anyone e ls e ,  to  
pay or o f f e r  to  pay any sum of ransom o r reward f o r  the  re tu rn  or 
re le a s e  o f any such c h ild  o r person  or p e rso n s, s a id  person  or persons 
so g u i l ty  o f the  above mentioned a c ts  o r a c t ,  s h a l l ,  on co n v ic tio n , 
be punished by death or imprisonment in  the  p e n ite n t ia ry  not le s s  
than  f iv e  ( 5 ) y e a rs , a t  the  op tion  of the  c o u rt o r the  ju ry  a s s e s s ­
ing  the  punishm ent. Any person  o r persons charged w ith  such o ffense  
may be t r i e d  in  any county in to  or through which the  person  or c h ild  
so se iz e d , in v e ig le d , decoyed, kidnaped, abducted o r o therw ise taken 
s h a l l  have been c a r r ie d  or b ro u g h t. (p . 134)
CHAPTER 38
94- 3 8 1 3 . (IO89O) P rocuring  the  execu tion  of innocen t p e rso n .
Every person  who, by w ilfu l  p e r ju ry , or subornation  or p e r ju ry , p ro ­
cures the  co n v ic tio n  and execu tion  of any innocen t person , i s  punish­
a b le  by d ea th , (p . 254)
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chapter
TREASON AND MISPRISION OF TREASON
94-45010 ( 1 0 7 3 5 ) T reason, who only  can commit. Treason a g a in s t 
t h i s  s t a te  c o n s is ts  only in  levy ing  war a g a in s t i t ,  adhering  to  i t s  
enem ies, o r g iv ing  them a id  and com fort, and can be committed only  
by persons owing a lle g ia n c e  to  the  s t a t e .  The punishment of trea so n  
i s  d ea th , (p , 2??)
CHAPTER 98
PARDONS—COMMUTATIONS—REMISSIONS—RESPITES—BOARD OF PARDONS
94-9801. ( 12 2 4 7 ) Power o f governor to  g ran t pardons—board of 
pardons how composed. The governor has the  power to  g ran t pardons, 
a b so lu te  o r c o n d itio n a l, and to  rem it f in e s  and f o r f e i tu r e s ,  and 
to  g ra n t commutation of punishments and re s p i te s  a f t e r  co n v ic tio n , 
and judgment fo r  o ffenses committed a g a in s t the  c rim in a l law of 
th i s  s t a te ;  p rov ided , th a t  befo re  g ran tin g  pardons, re m ittin g  f in e s  
and f o r f e i tu r e s ,  o r commuting punishm ents, the  a c tio n  o f the  
governor concerning the  same s h a l l  be approved by a board , o r a 
m a jo rity  th e re o f , composed of the  s e c re ta ry  of s t a t e ,  a tto rn e y  
g e n e ra l, and the  s ta te  a u d ito r , who s h a l l  be known as the  board of 
pa rdons, (pp , 5 1 ^ -7 )
94-9803» ( 1 2 2 4 9 ) Notice o f pardon from the  governor, board to  
conveneo Upon the  r e c e ip t  o f a n o tic e  in  w ritin g  from th e  governor 
th a t  he has g ran ted  a pardon, a b so lu te  or c o n d itio n a l, or rem itted  
a f in e  o r f o r f e i tu r e ,  o r commuted a punishment o r any person  a f t e r  
co n v ic tio n  and judgment fo r  any o ffense  committed a g a in s t the  crim­
in a l  laws o f th is  s t a te ,  the  board must im m ediately convene fo r  the 
c o n s id e ra tio n  th e re o f , (p , 51?)
THE EXECUTION
94-8007, ( 1 2 0 9 3 ) Execution upon .judgment o f d e a th . When judgment of 
death i s  rendered , a w arran t signed  by the judge, and a t t e s te d  by the 
c le rk  under the  s e a l  o f th e  c o u rt, must be drawn and d e liv e re d  to  the  
s h e r i f f .  I t  must s t a te  the  co n v ic tio n  and judgment, and appo in t a 
day on which th e  judgment i s  to  be executed , which must not be le s s  
than t h i r t y  nor more than s ix ty  days from th e  tim e of the judgment, 
(p , 4 6 3 )
94-8008. ( 1 2 0 9 4 ) Judgment o f d e a th , when suspended. No ju d g e , 
c o u rt , o r o f f i c e r ,  o th e r  than  th e  governor, can suspend the  execu­
t io n  of a judgment o f d ea th , except the  s h e r i f f ,  as provided in  the 
s ix  succeeding se c tio n s , u n le ss  an appeal i s  taken , (p . 464)
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94-8009. (12095) In s a n ity  of d e fen d an t,, how determ ined. I f ,  a f t e r  
judgment of d ea th , th e re  i s  good reason  to  suppose th a t  the  defendant 
has become in sa n e , the  s h e r i f f  o f the  county, w ith the  concurrence of 
th e  judge of th e  c o u rt by which the  judgment was rendered , may summon 
from the l i s t  o f ju ro rs  s e le c te d  fo r  the  y ear, a ju ry  of tw elve p e r­
sons to  in q u ire  in to  the  supposed in s a n ity ,  and must g ive immediate 
n o tic e  th e re o f  to  th e  county a tto rn e y  of the  county, (p . 464)
O peration  and E ffe c t
Where, a f t e r  judgment o f death has been pronounced upon a defend­
a n t ,  th e re  i s  good reason  to  suppose th a t  he has become in san e , the 
s h e r i f f ,  w ith  the  concurrence of the judge o f the co u rt by which the 
judgment was rendered , may summon a ju ry  to  in q u ire  in to  the q u estio n  
o f h is  s a n i ty  i n  conform ity w ith th i s  s e c tio n  e t  s e q . ; bu t where 
during  th e  course of the  t r i a l  or be fo re  judgment o f con v ic tio n  i s  
pronounced a doubt a r i s e s  as to  h is  m ental c o n d itio n , the  procedure 
o u tlin e d  by se c tio n s  94-9302 to  94-930? i s  c o n tro l l in g , (p . 464)
94-8012. (12098) Proceedings upon fin d in g  o f ju r y . I f  i t  i s  found 
by the  in q u is i t io n  th a t  the  defendant i s  sane, the  s h e r i f f  must 
execute the judgment; but i f  i t  i s  found th a t  he i s  in san e , the  
s h e r i f f  must suspend the  execu tion  of the judgment u n t i l  he rece iv es  
a w arran t from the governor or from the  judge o f the  c o u rt by which 
the judgment was rendered  d ire c tin g  the execu tion  of the judgment.
I f  the  in q u is i t io n  f in d s  th a t  the defendant i s  in san e , the  s h e r i f f  
must im m ediately tran sm it i t  to  the  governor, who may, when the  
defendant becomes sane, is su e  a w arran t appo in ting  a day fo r  the 
execu tion  of the  judgment, (pp. 464-5)
94-8013» (1 2 0 9 9 ) Proceedings when female i s  supposed to  be 
p reg n an t. I f  th e re  i s  good reason  to  suppose th a t  a woman a g a in s t 
whom a judgment o f death i s  rendered i s  p regnan t, the s h e r i f f  of the  
county, w ith  the  concurrence o f the  judge of the cou rt by which the 
judgment was rendered , may summon a ju ry  o f th re e  phy sic ian s to  
in q u ire  in to  the  supposed pregnancy. Immediate n o tic e  th e re o f  must 
be given to  the  county a tto rn e y  o f the county, and the  p ro v is io n s  of 
se c tio n s  94-8010 and 94-8011 app ly  to  the proceedings upon the  
in q u is i t io n ,  (p . 465)
94-9015. ( 1 2 1 0 1 ) Judgment o f death rem aining in  fo rc e , not 
execu ted . I f  f o r  any reason  a judgment o f death has not been 
executed, and i t  rem ains in  fo rc e , the  c o u rt in  which the  co n v ic tio n  
was had, on th e  a p p lic a t io n  o f the  county a tto rn e y , must o rder the 
defendant to  be brought be fo re  i t ,  o r , i f  he i s  a t  la rg e , a w arran t 
fo r  h is  apprehension  may be is su e d . Upon the  defendant being brought 
be fo re  the  c o u rt, i t  must in q u ire  in to  the  f a c t s ,  and i f  no le g a l  
reasons e x is t  a g a in s t the  execution  of the  judgment, must make an 
o rd er th a t  the  s h e r i f f  execute the  judgment a t  a sp e c if ie d  tim e. The 
s h e r i f f  must execute the judgment a cc o rd in g ly , (p . 465)
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94-8016o (12102) Punishment o f d e a th „ how i n f l i c t e d » The pun ish - 
o f death  must be i n f l i c t e d  by hanging the  defendant by the  neck 
u n t i l  he i s  dead. (p . 466)
94-8017o ( 1 2 1 0 3 ) E xecution , where to  take  p lace  and who to  be 
p r e s e n t . A judgment of death  must be executed w ith in  the  w a lls  or 
yard  o f a j a i lp  o r some convenient p r iv a te  p lace  in  the  county. The 
s h e r i f f  o f th e  county must be p re sen t a t  th e  execu tion , and must 
in v i te  the  p resence of a p h y s ic ia n 9 the county a tto rn e y  of the  county, 
and a t  l e a s t  tw elve rep u ta b le  c i t i z e n s , to  be s e le c te d  by him; and 
he s h a l l 9 a t  th e  req u est of the  defendant, perm it such p r i e s t s  o r 
m in is te rs  of th e  gospel, no t exceeding two, as the  defendant may name, 
and any p e rso n s, r e la t iv e s  or f r ie n d s , not to  exceed f iv e ,  to  be 
p re se n t a t  th e  execu tion , to g e th e r  w ith such peace o f f ic e r s  as he 
may th in k  ex ped ien t, to  w itness the  execu tion . But no o th er persons 
than  those mentioned in  th i s  se c tio n  can be p re se n t a t  the  execu tion , 
nor can any person  under age be allow ed to  w itness the  same. ( p .466)
94-8018, (12104) R eturn upon death  w a rra n t. A fte r  the  execu tion , 
the s h e r i f f  must make a r e tu rn  upon the  death w arran t, showing the 
tim e, mode, and manner in  which i t  was executed , (p . 466)
94 . 9 8 1 6 . ( 1 2 2 6 2 ) Governor may r e s p i t e . The governor has the  
power to  g ran t r e s p i te  a f t e r  conv ic tion  and judgment, fo r  any 
o ffen ses committed a g a in s t the  c rim in a l laws of the  s t a te ,  fo r  such 
time as  he th in k s  p ro p e r, (p . 5 2 0 )
S tays o f execu tion  r e s p i te s ,  were not always p o p u lar, a t  l e a s t  in  
the  e a r ly  days. The fo llow ing  i s  from a 1933 M issoulians
In  R a v a lli county, on the  n ig h t o f October I 3 , 1903, W alter 
Jackson was lynched a t  Hamilton by a mob which took him from the 
j a i l  a f t e r  a s ta y  of execu tion  had been g ran ted , postponing a 
le g a l  ex ecu tio n . Jackson had been convicted  o f the  murder of a 
s ix -y e a r-o ld  boy. He was p u lle d  to  the  top of the  c ro ss  b a r o f a 
telephone p o le , and was no t c u t down fo r  se v e ra l h ou rs .^
Commutation i s  s u b s t i tu t in g  a l ig h te r  fo r  a h e av ie r punishm ent.
I t  d i f f e r s  from pardon in  th a t  i t  does no t g ran t fo rg iv en e ss , nor does 
i t  r e s to re  c i v i l  r ig h ts .  Most s ta te  c o n s titu t io n s  s p e c i f ic a l ly  inc lude  
in  the  pardoning power the  power to  g ran t commutations. Where th i s  i s
^The M issou lian , 1933 (M issoula P u b lic  L ib ra ry  c lip p in g  f i l e ) .
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not s p e c i f ic a l ly  providedp i t  i s  he ld  th a t  such a power i s  inc luded  in
the g ran t of the  pardoning power, in  th a t  the g re a te r  power ( to  pardon)
n e c e s sa r ily  in c lu d es  the  le s s e r  power ( to  commute)
The power to  commute sentences i s  ex erc ised  in  o th er than death
cases p u su a lly  to  enable a p r iso n e r  whose term has not y e t exp ired  to
be e l ig ib le  fo r  p a ro le . G enerally  the  power i s  used to  commute death
sentences to  l i f e  im prisonm ent, although o cca s io n a lly  the  sentence i s
7
reduced to  a sp e c if ie d  number o f years im prisonm ent.
An example o f the  g o v ern o r 's  power to  commute (9^-9801) a sen­
tence o f death  i s  d escrib ed  in  the  fo llow ing  a r t i c l e  from The Helena
J o u rn a l . As can be observed, the  a c tio n  was no t too p opu lar,
SOURCE: The Helena Jo u rn a l , Wednesday, Ju ly  23, 1890, p , 4 ,
WILL NOT SWING.
Sentence of A lb e rt Jackson Commuted to  
L ife  Im prisonm ent0
GALLOWS CHEATED BY BOARD OF PARDONS
A tto rney  General H askell D issen ts and Gives 
His Reasons fo r  Noncurrence in  
the  Approval
The F in a l A ction.
The gallow s have been cheated , A lb e rt Jackson, who was sentenced 
to  hang by th e  neck u n t i l  dead f o r  the  murder o f Bruno L e v e ille , in
^Clyde Bo Vedder, Samuel Koenig, and Robert E, C lark , Crim inology, 
A Book o f Readings (New York: The Dryden P re s s , 1953)» P* ^5^-
7 lb id .
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Skelley*s Gulch^ a year agog has been g ran ted  clemency and in s te a d  
o f su f fe r in g  the extreme p e n a lty  of the law he w i l l  be im prisoned 
f o r  and during  h is  n a tu ra l  l i f e  in  the  s ta te  p e n ite n t ia ry  u n le ss  
pardoned o u t.
The s t a te  board o f pardons met y es te rd ay  a fte rn o o n  a t  5 p^m, i n  
i t s  rooms a t  the  co u rt house and rendered  a f in a l  d e c is io n  in  Jack­
s o n 's  case . As p re d ic te d  in  THE JOURNAL, two of the members favored  
approving the  a c tio n  of the governor w hile  the  th i r d  favored  hanging. 
The m a jo rity  p re v a ile d  and the  fo llow ing  communication was p repared  
to  be forwarded to  the execu tive o f f ic e  fo r  the  governo r's  s ig n a tu res
THE SENTENCE COMMUTED.
In  the  m atte r of a p p lic a tio n  of A lbert Jackson fo r  commutation of 
sen tence o f death  to  imprisonment f o r  l i f e .
Now, a t  th i s  tim e, the  s t a te  board of pardons having under con­
s id e ra t io n  the  a c tio n  of the governor in  the  foregoing  case , th e re ­
upon Mr. EoAo Kenney o ffe red  the follow ings
T herefo re , deeming th is  man a f i t  and proper su b je c t f o r  clemency 
a t  th i s  tim e, we do th e re fo re  approve the  a c tio n  of the governor in  
commuting the p e n a lty  and punishment pronounced and adjudged a g a in s t 
A lb e rt Jackson, th a t  he be hanged by the  neck u n t i l  he i s  dead, and 
reducing the same to  confinement in  the  p e n ite n t ia ry  fo r  and during 
h is  n a tu ra l  l i f e .
The above i s  signed by S ta te  A uditor Kenney and S e c re ta ry  o f S ta te  
R o tw itt. A ttorney  General H askell does not favo r the  above a c tio n  
and d is s e n ts .  He has f i l e d  a communication w ith the above, s e t t in g  
fo r th  in  f u l l  h is  reasons fo r  non-concurrence.
The above communication w i l l  be sen t to  Governor Toole, and when 
h is  s ig n a tu re  i s  a f f ix e d  S h e r if f  J e f f e r i s  w i l l  be ap p rised  when the 
death watch w i l l  be removed and Jackson w i l l  be t ra n s fe r re d  to  Deer 
Lodge, th e re  to  pass the rem ainder o f h is  n a tu ra l  l i f e .
HASKELL DISSENTS.
Following i s  the  sta tem ent made by A ttorney General H askell in  
d is se n tin g  from the  a c tio n  of the o th e r members of the board.
"The f a c ts  of th i s  case a re  s u b s ta n t ia l ly  as fo llo w s. The p e t i ­
t io n e r  h e re in  was, on the 22d day of January , I 89O, in d ic te d  fo r  
th e  k i l l in g  of Bruno L ev e ille  in  S k e lle y 's  gulch, in  Lewis and 
C larke county on the  ? th  day of Ju ly , 1889. The t r i a l  of th is  case , 
which began on the  12th day o f March, I 89O, and la s te d  ten  days, 
was one of the  most c e le b ra te d  in  the h is to ry  of Montana, from the 
f a c t  th a t  during the  t r i a l  and s ince  the  convicted  person  has denied
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to  h is  counsel any knowledge of the  surroundings o f the  cabin  where 
the  murder was committed and as w ell p o s i t iv e ly  a s s e r te d  th a t  he had 
never been in  S k e l le y 's  gulch and had never been in  L e v e i l le 's  cabin,, 
The ju ry  in  th is  case being out s ix ty - fo u r  h o u rs , a t  leng th  came in to  
c o u rt w ith a v e rd ic t  of g u i l ty  o f murder in  the  f i r s t  degree, where­
upon Judge Hunt sentenced the p r iso n e r  to  be hung on the  l? th  day of 
May, 1 8 9 0 . The defendan t, by h is  counsel, moved c o u rt fo r  a new 
t r i a l ,  which was on the 21st day of A p ril, I 89O, by the  co u rt denied , 
and from th a t  v e rd ic t  and judgment rendered  h e re in  as w ell as from 
the  o rder denying th e  motion fo r  a new t r i a l ,  an appeal was made to  
th e  supreme c o u rt o f the s ta te o ”
The a tto rn e y  g en era l here  quotes the language of the  supreme 
c o u rt in  the  op in ion  handed down denying the  motion fo r  a new t r i a l  « 
C ontinuing he says:
"The p e t i t io n e r  through h is  a tto rn e y s  upon p e t i t io n s  signed by the  
ju ro rs  th a t  found him g u i l ty ,  and a few c i t i z e n s , duly  p resen ted  to  
the  governor, secured from h is  exce llency  a commutation of the sen­
tence  of death to  imprisonment fo r  l i f e ,  which a c tio n  of the governor 
a m a jo rity  o f th is  board approve.
"My reasons fo r  non-concurrence a re  theses
lo That the  defendant i s  g u i l ty  o f the murder o f Bruno L ev e ille  
as charged in  the  indictm ento
2o That th e re  a re  no excu lpato ry  circum stances in  th is  case which 
e n t i t l e  the p e t i t io n e r  to  the  commutation of the  death sentence to  
imprisonment fo r  l i f e o
3« That p u b lic  ju s t ic e  w i l l  no t be subserved by s e t t in g  a s id e  the  
v e rd ic t  of the  ju ry  and the  d ec is io n  of the  c o u r ts .
That g ran tin g  immunity to  th is  man, who committed murder to  
g r a t i f y  h is  p assio n  fo r  revenge, i s  imposing a premium on crim e, a 
fa rc e  upon law and a t r a v e s ty  on ju s t ic e .
"The ju ry  in  th i s  case has f u l ly  decided the f i r s t  p o in t,  not 
on ly  fo r  the  p r is o n e r , bu t fo r  the peop le , and the co u rt of l a s t  
r e s o r t  in  t h i s  s t a te  has a ffirm ed  such a v e rd ic t ,  so th a t  we a re  not 
groping in  doubt. Hence, upon an exam ination of the t r a n s c r ip t ,  I  
am led  to  b e lie v e  th a t  th i s  murder was most c a re fu l ly  p rem ed ita ted , 
conceived and s e c r e t ly  executed by th is  p e t i t io n e r ,  th a t  the  p rep ara ­
t io n  fo r  i t s  com m ittal was c a re fu l ,  s e c re t  and tim e ly , and i t s  
execu tion  was in  fu rth e ran c e  of a s a t i s f a c t io n  fo r  h is  revengefu l 
p a ss io n s  i s  apparen t from a c lo se  and c a re fu l in sp e c tio n  of the  
re c o rd .
"By what s tra n g e  conca tenation  of circum stances was i t  th a t  on 
th e  day preced ing  the murder the horse  of th is  defendant was poisoned.
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h is  cab in  broken open and hi s r i f l e  s to le n , in  o rder th a t  the found­
a t io n  might be purposely  l a id  to  c a s t  the su sp ic ion  upon one of the 
com m ittal o f th i s  h o r r ib le  crime o th e r than the  p e t i t io n e r .  I t  does 
not appear, nor has i t  been attem pted  to  be shown th a t  the  murdered 
man was a t  any time the  in s t ig a to r  of any le g a l  proceedings a g a in s t 
th i s  defendant or engaged in  any b ick e rin g s with him, u n t i l  f i r s t  
t h i s  p e t i t io n e r  accused assumed the  i n i t i a t i v e ,  when the  Frenchman 
combatted i t  w ith f a i r n e s s ,  bu t w ith a l l  h is  n a tiv e  fo rc e . What 
o th e r  man i s  th e re  w ith  a h e a r t  so abandoned and m alignant th a t  when 
th e  w ife , and in  a moment a widow, ran  from th e i r  cabin w ith ou t­
s tre tc h e d  hands, beseech ing ly  c rie d  to  him, as he advanced w ith rap id  
s t r id e s  w ith r i f l e  in  hand to  her husband 's body., ^Jackson, d o n 't  
k i l l  my husband, k i l l  mec In  k i l l in g  my husband you w i l l  take the 
b read  and l i f e  from me and my c h i ld r e n ,* h is  hand would not have 
s ta id  i t s  murderous work„
"Why should we be m erc ifu l to  him who in  h is  savage and f ie n d ish  
joy  looked in  the  dying eyes of h is  v ic tim  and exclaim ed, *damn the 
Frenchman,* and a t  thé same moment sen t a b u l le t  through h is  b ra in  
and h is  s p i r i t  in to  the g re a t beyond. I  f a i l  to  f in d  in  the  reco rd  
a g lean from the  f r ie n d s  of th is  p e t i t io n e r  any circum stance, a c t  or 
deed th a t  would tend  in  the l e a s t  in  m itig a tio n  of th is  murder^
There i s  noneo I t  i s  apparen t th a t  the deed was conceived in  a bosom 
teeming w ith h a tre d  and m alevolence, nu rtu red  in  the lap  of v iru len ce  
and revenge, and cu lm inating  in  th is  man's death , w hile the defense 
I s  w r it te n  in  the  blood of t h e i r  v ic tim  We a re  asked to  approve of 
the  a c t  o f the  governor upon the  ground th a t  p u b lic  ju s t ic e  w il l  be 
subserved th ereb y . Of what b e n e f i t  i s  i t  to  p ro secu te  the accused 
and conv ic t of murder today and commute or pardon on the  morrow, I  
cannot lead  m yself to  b e liev e  th a t  th is  i s  c o rre c t e i th e r  in  theo ry  
c r p r a c t ic e ,
"The ju ry  and co u rts  have in e f fa b ly  branded th is  p e t i t io n e r  "an 
a s s a s s in ,"  y e t i t  i s  s e r io u s ly  contended th a t  the 'a ssa ss in *  should 
no t have speedy ju s t ic e  meted out to  him, bu t th a t  a p a r t i a l  v in d i ­
c a tio n  o f the law w il l  in  th is  case su ffice c  I f  th a t  be so where i s  
the  boasted  p ro te c tio n  guaranteed to  a l l  c i t i z e n s ,  both r ic h  and 
poor. Think you th a t  had th is  man been r ic h  and w orld ly  r a th e r  than  
he was, poor Bruno L e v e il le , th a t  the i n f lu e n t i a l  p o r tio n  of th i s  
community would have served  a d isc la im er upon th is  proceeding? But 
th i s  commutation i s  asked upon the  fu r th e r  grounds2
"That the  ju ry  th a t  convicted  th is  p e t i t io n e r  u n ite  in  a jo in t  
req u e s t fo r  such clemency
"That the  means and manner a t  which they a rr iv e d  a t  a v e rd ic t  was 
e ffe c te d  by a compromise, w herein and whereby they  would p e t i t io n  
th i s  ex ce llen cy  to  commute the death sentence to  imprisonment fo r  
l i f e .
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" I  adm it th a t  the  f i r s t  i s  t r u e , bu t of what g re a te r  w eight a re  
th e  names o f the  ju ro rs  to  a p e t i t io n  which base the req u e s t upon the 
common ground th a t  p u b lic  ju s t ic e  w i l l  be subserved by a commutation 
of the  death sentence^ than  c i t iz e n s  who d id  not a c t iv e ly  p a r t ic ip a te  
in  the t r i a l „ They do not concede th a t  in  t h e i r  a c tio n  th e re  i s  an 
e rro r  o r m istake^ nor do they  a s s e r t  th a t  undue in flu e n ce  was used, 
th a t  the  testim ony was suborned or th a t  the  p roo f was not ev iden t 
a g a in s t the  p e t i t io n e r ,  or th a t  they  rendered  a v e rd ic t  co n tra ry  to  
the  evidence adduced a t  the  t r i a l  and the in s t ru c t io n s  of the  co u rt 
then  giveno They do not r e t r a c t  th e i r  v e rd ic t  b u t s t i l l  continue to  
adhere to  i t ,  perhaps weakening th e i r  p o s i t io n  somewhat, by sign ing  
as o th e r c i t iz e n s  have done« The f a c t  th a t  they signed the  p e t i t io n ,  
the groundwork of which was based upon the broad p r in c ip le  ’th a t  
ju s t ic e  should be tempered w ith mercyn ’ i s  no evidence th a t  they  have 
recan ted  or repented^ But the l a s t  ground contended fo r  needs more 
than  a passin g  n o tic e , fo r  in  i t s e l f  i t  i s  a l i b e l  upon the p e rso n a l 
c h a ra c te r  and in te g r i t y  of every juroro  The v e rd ic t of the ju ry  in  
th is  case was a rr iv e d  a t  upon the conclusiveness of the  evidence 
adduced befo re  them a t  the  t r i a l ,  th a t  A lb e rt Jackson murdered Bruno 
L e v e ille  in  the  form and manner as charged in  the in d ic tm en t. The 
ju ry  d id  no t o b ta in  a v e rd ic t  of g u i l ty  through a compromise or in  
any o th e r way or manner than in  compliance o f the oath by them taken , 
w herein they  swore th a t  they  would a j u s t  and tru e  v e rd ic t render 
according  to  the  evidence.. This I  a s s e r t  to  be tru e , the  v e r i ty  of 
which s ix  of the ju ro rs  in  my presence vouched fore
"My fo u rth  reason  fo r  re fu s in g  to  concur needs no argument to  sus­
t a in  and i t  i s  an answer w ith in  i t s e l f .
"This case i s  w ithout a p receden t in  h is to ry ,  murder was committed 
to  s a t i s f y  a revengefu l s p i r i t ,  p e r ju ry  was re s o r te d  to  so th a t  the 
prime a c to r  might escape the  f e a r f u l  consequences, the c h a ra c te r  and 
re p u ta tio n  of the ju ro rs  smirched th a t  the  clemency of the executive  
might be ob ta in ed , and f a l s e  a f f id a v i t s  which mired the  c h a s t i ty  of 
the  widow were p resen ted  to  the  board of pardons to  in flu en ce  theix 
a c tio n . I t  was not enough to  take  th e  l i f e  of Bruno L ev e ille  and so 
w e ll l i b e l  the ju ry , bu t they  have c losed  th is  infamous chap ter in  
th e  drama by p re sen tin g  here  befo re  us a f f id a v i t s  th a t  seek to  make 
the w ife a h a r lo t  and the c h ild re n  i l l e g i t im a te .  For these  reasons I  
cannot concur in  the  a c tio n  of the  governor "
THE NEWS CREATES NO SURPRISEo
The d e c is io n  of the board approving the  a c tio n  o f h is  exce llency  
in  commuting the  sentence to  l i f e  in^risonm ent i s  no s u rp r is e .
Governor T oole’ s a c tio n  was prompted by the  re p re se n ta tio n s  made 
to  him by the a tto rn e y s  fo r  th e  convicted  man in  regard  to  the  manner 
i n  which a v e rd ic t  was found, which f a c ts  were not brought out in  the  
m otion fo r  a new t r i a l , G reat p re ssu re  was brought to  bear upon the
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board* e s p e c ia l ly  in  regard  to  the  c h a rac te r  o f the  testim ony which 
formed the b a s is  fo r  a v e rd ic t  of g u i l ty  o f murder in  the  f i r s t  
degree. Mrs « L eveille*  th e  widow o f the murdered man, was the  only  
eyewitness* and a f f id a v i t s  were ob ta ined  from h e r form er home* a tta c k ­
ing  h er charac terc  County A tto rney  Nolan, however* produced testim ony 
c o n tra d ic tin g  th e  sta tem ents and a tta c k in g  the  c h a ra c te r  of the person 
making a f f id a v i t s  derogato ry  to  the woman’s charac terc  The a tto rn e y  
g en era l was s tro n g ly  convinced of Jackson’s g u i l t  from the s ta r t*  as 
shown by h is  s ta tem en t d is se n tin g  from the  a c tio n  o f the  boardo 
S e c re ta ry  R o tw itt and A uditor Kenney could not c o n sc ie n tio u s ly  see 
the  p r iso n e r  meet death upon the gallows upon the evidence o f only  
one person* and th a t  a woman* concerning whose r e l i a b i l i t y  a doubt 
ex is teda
A re p o r te r  fo r  THE JOURNAL sought adm ission to  the county j a i l  to  
note the  im pression  made upon the p risoner*  but Under S h e r if f  P arker 
re fu sed  to  g ra n t the  re q u e s t« I t  i s  lea rn ed  th a t  when Jackson 
rece iv ed  the  news he d isp lay ed  no su rp rise*  as he f u l ly  expected a 
commutation o f sentenceo He received  the g lad t id in g s  with th e  same 
good s p i r i t  th a t  has c h a ra c te riz e d  h is  demeanor from the time of h is  
a r r e s t  up to  the  p re se n t tim e.
The Power of the governor to  pardon (9^-9801) was not too popular 
e i th e r ,  as exem plified  by the  fo llow ing a r t i c l e  from the  D aily  I n te r  
Mountain* Butte* I 89O.
THE PARDONING POWER
Governor Toole has very  p ro p e rly  r e je c te d  a p p lic a tio n s  fo r  pardons 
on the p a r t  of fo u r men now in  the p e n i te n t ia r y « None of them having 
been convicted of murder* they  w i l l  p robably  be compelled to  serve 
ou t th e i r  termsc Only c rim in a ls  convicted  of c a p i ta l  o ffenses and 
whose hands a re  d ripp ing  w ith human b lood, seem to  have any chance 
f o r  clemency nowadays  ̂ A man who s te a ls  a lo a f  o f bread or a p a i r  
o f b lan k e ts  i s  seldom shown any mercy, b u t the  a s s a s s in , who makes 
widows and orphans, o fte n  escapes the punishment f o r  h is  crim e.^
In  fac t*  the  a t t i tu d e  toward c a p i ta l  punishment he ld  by many e a r ly  
s e t t l e r s  in  Montana i s  p robab ly  b e s t s ta te d  in  the  fo llow ing  e d ito r ia l*  
which appreared  in  the  Helena D aily  H era ld* ffa-y 2j* I 89O* a year which 
saw more le g a l  execu tions i n  the  s t a te  than any o th e r .
^The D aily  I n te r  M ountain* Monday, March 1?* I 89O* p . 2«
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CAPIIAL PUNISHMENT
We never d id  have any p a r t i c u la r  fancy  fo r  c a p i ta l  punishm ent, 
e s p e c ia l ly  by s h u ttin g  o f f  o n e 's  b rea th  by a t ig h t  rope perform ance % 
S t i l l  we b e lie v e  th e re  a re  many o ffenses o f high enough grade and 
danger to  so c ie ty  to  j u s t i f y  i t  in  tak in g  the  l i f e  o f such c rim in a ls  
a s  a m atte r o f e f f e c tu a l  s e l f -p ro te c t io n .  We would give the con­
v ic te d  c rim in a l a choice between being hung, shot or tak in g  poison  
in  the  g e n te e l s ty le  of the  o ld  Greeks, which we always p re fe r re d  to  
th e  h a r ik a r i  o f the  more b r u ta l  Romans. I t  i s  r a r e ly  a mercy to  the  
advanced and confirm ed c rim in a l to  have h is  l i f e  p ro longed. The only 
tim e to  cure a c rim in a l i s  be fo re  he ge ts  hardened in  crim e. To shu t 
a c rim in a l up w ith h im se lf a lone or o th e rs  o f s im ila r  c h a ra c te r  can­
no t r e s u l t  in  re fo rm atio n . Such men have to  be k i l l e d  to  keep them 
out o f bad company. We would do th i s  as q u ie t ly  and conven ien tly  as 
p o ss ib le  and s u i t  the  t a s t e  of the  conv ic t in  o ffe r in g  him th e  means 
o f su ic id e . S o c ie ty  should address i t s e l f  c h ie f ly  to  the  p rev en tio n  
of crim e, f o r  i t s  cure and punishment a re  c o s t ly  f a i l u r e s .  Why should 
the  s t a te  undertake o r be compelled to  keep a man in  p riso n  f o r  the  
term  of h is  n a tu ra l  l i f e  and support him th e re  a t  g re a t expense. The 
death p e n a lty  should always be p re fe r re d  to  imprisonment fo r  l i f e .
When i t  comes to  th i s  p a ss , th a t  a person cannot r e s i s t  the  impulse 
to  crime and w i l l  not make a se rio u s  e f f o r t  to  do so , the  qu icker such 
a l i f e  i s  term ina ted  on th i s  e a rth  the  b e t t e r  w i l l  i t  be fo r  a l l  con­
cerned . We a re  very  s tro n g ly  in c l in e d  to  adv ise  and f a c i l i t a t e  
su ic id e  among th e  c rim in a l c la s s e s , and only r e s o r t  to  hanging when a 
conv ic ted  c rim in a l o f the  w orst type re fu se s  to  end h is  w orth less l i f e  
in  a more g e n te e l way.^
Although the  e d ito r  would give the  doomed man h is  choice o f hang­
in g , f i r in g  squad, or po ison , the p re sc rib e d  method in  Montana has always 
been death by hanging. For th is  reason  a d isc u ss io n  o f what occurs when 
a man i s  hanged i s  a p p ro p r ia te .
D e f in it io n  o f hanging . Hanging i s  a form of c a p i ta l  punishment 
i n f l i c t e d  under th e  common law . I t  i s  a lso  a form o f death th a t  i s  some­
tim es la w le ss ly  i n f l i c t e d  upon a person , or i t  may occur from a cc id e n t or
^The Helena D aily  H era ld , F riday , May 23» I 89O.
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su ic ideo  In  cases o f hangings death seldom r e s u l t s  from pure asphyxia, 
bu t i s  u s u a lly  in  some degree owing to  apoplexy and in ju ry  to  the  sp in a l 
cord . In  ju d ic i a l  hangings the  noose ought to  be so a d ju s te d  as to  p ro ­
duce immediate d is lo c a tio n  o f the  sp in a l column, death in  th a t  case being 
in s tan tan eo u s »
Hanging i s  one o f f iv e  methods used in  the  w estern  world fo r  
executing  persons sentenced to  death fo r  crim e, the  o th ers  being e le c tro ­
c u tio n , g u i l lo t in in g ,  gassin g , and shoo ting . Hanging i s  the  method used 
in  s ix  s t a t e s 8 New Hampshire, Iowa, Kansas, Idaho, W ashington, and 
Montana. One o th e r  s t a t e ,  U tah, g ives the p r iso n e r  the  r ig h t  to  choose 
between hanging o r shooting
E arly  h is to ry  o f hanging . Under the Roman law hanging was one of 
the methods of execu tion  and in  England and some o ther c o u n trie s  i t  was 
u su a lly  the  form of c a p i ta l  punishment ad m in iste red . The Anglo-Saxons 
derived  th i s  method from th e i r  German a n c e s to rs , although under W illiam 
the Conqueror m u tila tio n  was fav o red . However, Henry I  decreed th a t  a l l  
th ie v es  taken should be hanged and th is  was done w ithout t r i a l .  By the 
time of Henry I I ,  hanging was f u l ly  e s ta b lis h e d  as a punishment fo r  homi­
c id e . The " r ig h t  o f p i t  and gallow s" was u su a lly  included  in  the ro y a l 
g ran ts  of ju r i s d ic t io n  to  lo rd s  o f manors, e c c le s ia s t ic  and m unicipal 
co rp o ra tio n s . During th e  middle ages every town, abbey, and n e a rly  a l l  
o f the  more im portan t m anorial lo rd s  had the  r ig h t  o f hanging. The
^^Encyclopedia Am ericana, Vol. 13 (New York: Americana Corpora­
t io n ,  I 9 6 6 J , p . 6 7 7 .
l l l b i d .
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c le rg y  a ls o  had r ig h ts  in  re sp e c t to  the  gallow s and W illiam  th e  Conqueror 
gave th e  abbot o f B a ttle  Abbey the r ig h t  to  save the  l i f e  o f any c rim in a l. 
From the end o f the  12th cen tu ry  the  ju r is d ic t io n  o f the  ro y a l co u rts  
g ra d u a lly  became exc lu sive  and in  the  G loucester eyre o f 1221 th e re  were 
many in s ta n c e s  o f  hangingo Two hundred and e ig h ty  Jews were hanged fo r  
c lip p in g  co in  in  1279 and the  major and p o r te r  o f South Gate o f E xeter 
were hanged fo r  leav in g  the  c i ty  gate  open a t  n ig h t and th e reb y  a id in g  
the  escape o f  a m urderer. In  tim e hanging superseded a l l  o th e r  forms o f 
c a p i ta l  punishment fo r  a fe lo n y « In  1790 i t  rep laced  th e  punishment of 
burn ing  f o r  fem ale t r a i t o r s  and in  1814 i t  rep laced  beheading as  a pun­
ishm ent f o r  male t r a i t o r s .  The o ld e r and more p r im itiv e  methods of 
ca rry in g  out an execu tion  were by hanging from a bough of a t r e e  (" th e  
f a th e r  to  the  bough, the  son to  the  plough” ) o r from a gallow s. In  the  
w orst cases of murder i t  was customary to  hang the c r im in a l 's  body in  
chains near the  scene o f the crim e. This p ra c t ic e  was known as "g ib b e t­
i n g ,” and was no t uncommon, accord ing  to  B lackstone, the  most famous of 
E nglish  ju r is ts *  who during th e  18th cen tu ry  wrote fo u r volumes of 
Commentaries and two volumes of Law T rac ts  d ea lin g  w ith the  laws and 
e a r ly  h is to ry  of England. Holinshed* an E nglish  c h ro n ic le r  o f the  l6 th  
cen tu ry , s ta te s  th a t  sometimes c u lp r i t s  were g ibbeted  a l iv e ,  b u t t h i s  i s  
d o u b tfu l. However, i n  1752 g ib b e tin g  was recognized  by s t a tu te .  The 
judges were empowered to  d i r e c t  th a t  the dead body of a m urderer should 
be hung i n  ch a in s , in  the manner p ra c t is e d  fo r  the  most a tro c io u s  o ffences, 
o r given over to  surgeons to  be d is se c te d  and anatom ized, and forbade 
b u r ia l  u n t i l  the body was d is s e c te d . The hanging in  chains was u s u a lly
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on the  spo t where the  murder took p lace  and p i r a te s  were chained on the
12r iv e r  bank or sea sho re .
In  c o lo n ia l  America execu tion  by hanging was in tro d u ced  as e a r ly  
a s  1630  by the  E nglish  s e t t l e r s .  In  H is to ry  of P ilg rim s and P u r i ta n s , 
Joseph Di 11away Sawyer w rite s  th a t  John B il l in g to n  was hanged a t  Plymouth 
i n  "ye f i r s t  execu tion  amongst them" fo r  h is  murder of "one John New- 
comin" whom he " sh o te . . , w ith  a gune, whereof he dyed*"^^
R a tio n a le  fo r  hanging (-public o r p r iv a te ) . For many years i t  was 
considered  necessary  th a t  ex ecu tio n s, l ik e  t r i a l s ,  should be p u b lic , and 
perform ed in  such manner to  im press e v il-d o e rs .  This idea  and the  n o tio n  
o f revenge and tem poral punishment o f s in  p robab ly  account fo r  the  r ig o u r 
o f the  a d m in is tra tio n  of th e  E nglish  law , "But the  methods of execu tion  
were unseemly, as d e lin e a te d  in  Hogarth*s p r in t  o f the  execu tion  o f the  
id le  a p p re n tic e , and were in e f f e c tu a l  in  reducing th e  bulk o f crim e, 
which was augmented by the  in e f f ic ie n c y  o f the p o lic e  and the  u n c e r ta in ty  
and s e v e r i ty  o f the  law , which rendered  persons tem pted to  commit crime 
e i th e r  re c k le s s  or co n fid en t o f e s c a p e , B e c a u s e  of the  scandals th a t  
a tten d e d  p u b lic  execu tions an a ttem pt to  a l t e r  the  law in  l8 4 l  was made, 
P r io r  to  th is  tim e many p r o te s ts  had been made r e l a t iv e  to  p u b lic  execu­
tio n s  in c lu d in g  p r o te s ts  by such noted  personages as n o v e lis ts  F ie ld in g  
and D ickens, Dickens in  h is  l e t t e r s  to  The Times w r i t te n  a f t e r  mixing in
12Encyclopaedia B r ita n n ic a , Vol. XII (New York: U n iv e rs ity  P re ss
1910), p , 917.
^^Encyclopaedia B r ita n n ic a . I 9 6 3 , op_. c i t . , p . 64, 
^^Encyclopaedia B r ita n n ic a , op. c i t . , 1910, p . 918.
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th e  crowd ga thered  to  w itness the execu tion  of the  Mannings a t  Horesemonger 
Lane gaol in  1849 wrote th a t  he had come to  the  conclusion  th a t  p u b lic  
execu tions a t t r a c te d  the  depraved and those  a f fe c te d  by morbid c u r io s i ty ;  
and th a t  the  sp e c ta c le  had n e ith e r  th e  so lem nity  nor the  s a lu ta ry  e f f e c t  
which should a t te n d  the  execu tion  o f p u b lic  ju s t i c e .  His views were met 
w ith  much o p p o sitio n  in  some q u a rte rs  and i t  was no t u n t i l  1868 th a t  an 
a c t  was adopted confin ing  th e  hanging to  w ith in  the  w a lls  of th e  p rison^^
In  e a r ly  tim es p r iso n e rs  were o fte n  hanged on th e  day sen tence was 
passed  and i n  1752, in  cases o f m urder, th i s  was made th e  r u l e . A p u b lic  
n o tic e  of th e  d a te  and hour o f execution  had to  be posted  on the  p r iso n  
w a lls  not le s s  than  tw elve hours befo re  th e  execu tion  and had to  remain 
th e re  u n t i l  th e  in q u es t was over. The fo llow ing  persons were req u ire d  to  
be p resen ts  the  s h e r i f f ,  the  g a o le r , c h ap la in  and surgeon of the  p r iso n , 
and o th e r  o f f ic e r s  th a t  th e  s h e r i f f  might re q u ire . O thers th a t  were 
allow ed to  a tte n d  were ju s t ic e s  of the  peace fo r  the  ju r i s d ic t io n  to  which 
the  p r iso n  belonged, such r e la t iv e s  or o th e r  persons as the  s h e r i f f  o r 
v i s i t i n g  ju s t ic e s  allow ed. U sually  some re p re s e n ta tiv e  of th e  p re s s  was 
allow ed to  a t te n d . The p r iso n  surgeon c e r t i f i e d  the  death  and a d e c la ra ­
t io n  th a t  judgment o f death  had been executed was signed  by the  s h e r i f f .
The coroner and a ju ry  from which p r iso n  o f f ic e r s  were excluded then  he ld  
an in q u e s t on th e  body.^^
Hanging,which was o r ig in a l ly  a p u b lic  sp e c ta c le  designed  f o r  the  
purpose o f d e te r r in g  o th e rs  from the  commission o f crime and fo r  revenge 
and tem poral punishment of s in ,  has in  most s ta te s  and c o u n tr ie s  become
1 5 lb id . 16Ib id .
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r e l a t i v e ly  s e c r e t ,  a llow ing  only  such o f f i c i a l s  as re q u ire d  and newspaper 
r e p o r te r s  to  be in  a tten d an ce .
Hanging p ro ced u re . The e a r ly  methods o f hanging were g ra d u a lly  
d isu se d , and in  I 7 6 O a t  the  execu tion  of the  fo u rth  E a rl F e rre rs  the  
p re se n t system o f hanging by use o f the  drop i s  supposed to  have been
17in au g u ra ted . In  th i s  method the  v ic tim  stands or s i t s  upon a trapdoor 
in  a sc a f fo ld  b u i l t  up te n  o r twelve f e e t  from the  ground. A noose which 
i s  formed by the  lower end o f the  rope, a tta c h e d  to  a cross-beam  above 
h is  head, i s  p laced  around h is  neck* The knot o f the  noose i s  drawn 
t i g h t  on th e  l e f t  jaw and i s  h e ld  in  p o s i t io n  by a s l id in g  r in g . A b lack  
cap i s  p u lle d  down e n t i r e ly  over h is  face  and fa s ten e d  around h is  neck.
The o f f ic e r  on the  p la tfo rm  s ig n a ls  the  ex ecu tio n er who i s  u s u a lly  
s ta tio n e d  some d is ta n c e  away, who in  tu rn  p u l ls  a rope which re le a s e s  the  
t ra p  and the  v ic tim  then  f a l l s  through th e  sc a ffo ld  fo r  se v e ra l f e e t .  The
18f a l l  u s u a lly  breaks the  neck and causes in s ta n t  d ea th . A f r a c tu re  or 
d is lo c a t io n  o f the  f i r s t  th re e  c e rv ic a l  v e rte b rae  damages the  v i t a l  cen­
t e r s  o f th e  sp in a l cord . This d is lo c a tio n  of the v e r te b ra e , i t  i s  s a id , 
causes immediate unconsciousness and th e re  i s  no chance of a l a t e r  recoveiy
19s in ce  b rea th in g  i s  no longer p o s s ib le . O ccasionally , however, the  neck 
i s  not broken and then  death  occurs by s tra n g u la tio n . Before the  wide 
accep tance in  the  19th cen tu ry  of the  sc a f fo ld  and the  hangman's kno t.
1 Q
G i l l in ,  c i t . ,  p . 251.
^^Encyclopaedia B r ita n n ic a , I 9 6 5 , 0£. c i t . , p . 64,
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which made p o ss ib le  the  quick snapping o f the  sp in a l column, the  v ic tim
20o f te n  su ffe red  slow s tra n g u la tio n  b e fo re  death» Because of the  slow
death  by s tra n g u la tio n  and o ccasio n a l breaking  of the  rope, hanging i s
being  rep laced  by e le c tro c u tio n  and o th e r  more c e r ta in  and presum ably
21l e s s  p a in fu l  methods. In  1910 a l l  b u t seven s ta te s  used hanging as a 
method o f ex ecu tio n , w hile in  19^7 on ly  s ix  s ta te s  have re ta in e d  hanging 
a s  a method o f execution» In  a d d it io n  the  tendency in  th e  U nited S ta te s  
to  rep la ce  hanging w ith  some o th e r  method of execu tion  i s  r e f le c te d  in  
the f a c t  th a t  o f fo r ty -e ig h t  execu tions th a t  took p lace  during 195^, 
only  one was by hanging»
Although hanging i s  and always has been the only  le g a l  method of 
execu tion  i n  the  s ta te  of Montana, a stro n g  a ttem p t was made in  1935 
to  s u b s t i tu te  l e th a l  gas fo r  the  gallow s. The idea  was e v e n tu a lly  
she lved , b u t some of the arguments pro and con a re  reviewed here»
SOURCE? The D aily M issoulian, Feb» 8, 1935» p« lo  
LETHAL GAS EXECUTIONS GET SUPPORT 
RECOMMENDED BY COMMITTEE IN THE HOUSE
Revised Measure P rov ides For C onstruc tion  o f a 
B u ild ing  fo r  Purpose» Would be a t  Deer Lodge
by T»Mo Metzger—A ssocia ted  P re ss  S ta f f  W rite r .
Helena, Feb» ? . —>(AP)—The gallow s, recognized means of c a p i ta l  
punishment i n  Montana s in ce  the  gold rush and the  days of the  V ig il, 
a n te s ,  may make way fo r  the  modernized l e th a l  chamber »
ZOlbidL
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A recommendation fo r  s u b s t i tu t io n  o f hanging by death in  a gas 
f i l l e d  chamber was made to  the  S ta te  o f R ep resen ta tiv es  today.
A fte r  in te n s iv e  c o n s id e ra tio n  and re v is io n , the  Committee on 
P u b lic  Morals rep o rte d  back a s u b s t i tu te  fo r  H.B, 204. . . to  
fo llo w  the  lea d  of Colorado, Nevada, and Wyoming in  making the  
more or le s s  d r a s t ic  change » . . .  The b i l l  p rov ides fo r  execu­
t io n s  a t  Deer Lodge, the  s ta te  p r iso n , and s e ts  a s id e  $2,000 w ith 
which to  b u ild  a l e th a l  gas chamber and p ro p e rly  equip i t .  However 
an o th e r b i l l  which would t r a n s fe r  a l l  le g a l  execu tions to  the  s t a te  
p r iso n  must be adopted b e fo re  th e  l e th a l  gas a c t  can become e f fe c t iv e  
as under the  p re v a ilin g  s ta tu te s  a l l  execu tions on the  gallow s a re  
made in  the  co u n ties  where the crime i s  committed»
SOURCES The D aily  M issou lian . Feb. 10, 1935 b pp« 1» 4 .
The House of R ep resen ta tiv es p laced  i t s  approval on measures to  
t r a n s fe r  a l l  le g a l  execu tions to  Deer Lodge p e n ite n t ia ry  over the  
p r o te s ts  o f Rep. Boone who o b jec ted  to  making Deer Lodge the  execu­
t io n  ground fo r  the  e n t i r e  s t a t e .
Not only  would the  e f f e c t  of tu rn in g  an ^ in s t i tu t io n  o f c o rre c tio n  
in to  one example'* be d e tr im e n ta l to  the p r iso n e rs  bu t i t  would p ro ­
v ide  a sp e c ta c le  the c i t iz e n s  o f th a t  q u ie t v i l la g e  do no t w ant," 
Boone said» » . » Boone a lso  charged th a t  the  M issoula re p re se n ta ­
t iv e  was in s p ire d  to  d r a f t  the  enactment because o f M issoula*s 
experience w ith th e  Cates case , in  which the  county went to  the  
expense of b u ild in g  a sc a ffo ld  only to  d ism antle  i t  when execu tive  
in te rv e n tio n  h a lte d  the  execu tion ,
R ep resen ta tive  Toomey of Helena, backing up th e  p o s i t io n  o f Boone, 
d ec la red  the  coun ties  should be w illin g  to  fo llow  up " a t  home** the 
p ro secu tio n s  they  i n s t i t u t e .  He sa id  th e re  was too much of a tendency 
to  "pass the  buck" and th a t  under the p re se n t method the  s a lu ta ry  
e f f e c t  was good»
SOURCEg The D aily  M issou lian , Feb» l6 ,  1935 b P® 2.
Boone of Deer Lodge in tro d u ced  a b i l l  fo r  supp lan ting  l i f e  
imprisonm ent w ith the death p e n a lty .
SOURCES The D aily  M issou lian , March 12, 1935, P° 1*
The c lo se  o f the se ss io n  w itnessed  the death  o f H.B* 204, p ro ­
v id in g  fo r  the use of l e th a l  gas in  p lac e  of the  gallow s.
CHAPTER V 
DESCRIPTIONS OF CAPITAL CASES
The fo llow ing  d e sc r ip tio n s  o f ex ecu tio n s, taken  m ainly from old 
newspapers have been tra n s c r ib e d  from film  s t r i p s  as p re v io u s ly  mentioned. 
Due to  the la rg e  number of execu tions i t  i s  considered  im p ra c tic a l a t  
th i s  time to  d e sc rib e  th e  circum stances surrounding each c ase . For th is  
reason  the  f i r s t  and l a s t  cases were chosen f o r  h i s to r i c a l  s ig n if ic a n c e . 
The o th e r cases re p re se n t only a random sampling of executions w ith in  the  
time l i m i t s . Nor i s  the in fo rm ation  o ffe re d  as h is to ry  in  the sense th a t  
i t  i s  a b so lu te ly  f a c tu a l ly  a c c u ra te . Many of the e a r ly  e d ito r s  were any­
th in g  b u t p re c is e  in  th e i r  re p o r tin g , but they  p robably  d id  r e f l e c t  q u ite  
a c c u ra te ly  the  s p i r i t  and the  th in k in g  o f the people o f Montana regard ing  
these  in c id e n ts .
Typographical e r ro rs  in  the o r ig in a l  a r t i c l e s  have been c o rre c te d  
in  most in s ta n c e s . The time p erio d  covered i s  from 1864, the  year Mon­
tana became a t e r r i t o r y ,  to  1943> the year of the most re c e n t execu tion  
in  the  s t a t e .
The cases l i s t e d  in  Tables V and VI, pages 142 through 149, a re  con­
s id e red  le g a l ,  w ith the exception  of P e te r  Herron, and p o ss ib ly  Ah Yung, 
both of which were mentioned in  the  chap ter d ea ling  w ith V ig ila n te s . 
Although done in  le g a l  form, the  hanging of Herron can not be considered  
s t r i c t l y  le g a l .  He was t r i e d  and convicted  in  what was re fe r re d  to  as a 
m in e rs ' c o u rt . L i t t l e  doubt o f the  man's g u i l t  e x is ts ,  but such c o u rts
-77-
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a t  the  time d id  not have o f f i c i a l  sanction»  L a te r , the  c i v i l  d ec is io n s  
o f these  co u rts  were r e t ro s p e c t iv e ly  recognized  and regarded  as le g a l  
and b in d in g , b u t th e i r  d ec is io n s  in  c rim in a l cases were never o f f i c i a l l y  
recogn ized . U sually  the miners* c o u rts  re fu sed  c rim in a l c a se s , b u t th e re  
were ex cep tio n s.
The county l i s t e d  fo r  the lo c a tio n  of each hanging i s  the  name of 
the  county a t  the  time the execu tion  took p la c e . However, in  a l l  
in s ta n c e s , th i s  may no t be the  county today as th e re  have been many 
boundary changes in  l a t e r  y e a r s . For example, between 1912 and 1920 
th e re  were tw en ty -fiv e  new co u n ties  added.
As a m atte r of i n t e r e s t  fou r p h o to s ta t ic  cop ies of in v i ta t io n s  to  
execu tions in  M issoula County have been inc luded  on page 79* On the 
rev e rse  s id e s  o f two o f the in v i ta t io n s  appear drawings of the  m urderers. 
A d d itio n a l photographs regard ing  the execu tions of D aniel Lucey» P ie r re  
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Or'^ioon d e p ic tin g  p r in c ip a l  a c to rs  in  th e  hanging o f 
D aniel Lucey » September 14, 1900, B u tte , Montanao
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OUSE IN WHICH DOTSON MllUCCt f ïn i  IISMMI
CONVICTED OF FOUL CRIHE
The E xecution o f C lin ton  Dotson, A p ril  4 , 1902 
a t  Deer Lodge, Montana.
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Names PETER HOREN (Horan, Herron)
P lace  o f Executions Bannack, Beaverhead County, Montana T e r r i to ry  




P e te r  Horen, the l a s t  name having a v a r ie ty  o f s p e l l in g s ,  was the  
f i r s t  man who i s  considered  to  have been hanged in  le g a l  form i n  Montana. 
As to  the l e g a l i t y  of th is  hanging some doubt does e x i s t .  The m a te r ia l 
r e la t iv e  to  th is  hanging has been compiled from two d i f f e r e n t  so u rces ,
The Yellowstone Jo u rn a l o f 1882 and from a book. B a n d itt i  o f the Rocky 
Mountains and V ig ilance  Committee in  Idaho of which the  au th o r i s  unknown. 
Most o f the m a te r ia l has been copied verbatim  and the  page number of the 
source from which i t  was secured precedes the  d e sc r ip tio n .
SOURCES B a n d itt i  o f the Rocky Mountains and V igilance Committee i n  Idaho,
ppV 6 9 , sSTs.
An e le c tio n  was held  a t  Bannock, fo r  the  purpose o f e le c tin g  a 
judge and s h e r i f f ,  which re s u l te d  in  the  e le c tio n  of one B urchette^  
to  the judgesh ip , and Henry Plummer, o f C a lifo rn ia  n o to r ie ty , to  the  
s h e r i f f a l ty .  Through h is  p o l i t i c a l  c h ic an e ry ,—fo r  he had lea rn ed  
th e  a r t s  o f th e  p o l i t i c i a n  w hile a t  Nevada C ity—he had secured the 
nom ination from the "bummer partyT  which was a t  t h i s  time a p p a re n tly  
in  the  m a jo rity . A pparently  so , from the f a c t  th a t  they  had made i t  
dangerous f o r  a person to  oppose them in  th e i r  h e l l i s h  work o f r a n t ­
in g  and braw ling about town, b rand ish ing  rev o lv e rs  and d i r k s , and 
o c c a s io n a lly  k i l l i n g  a man.
A murder was, however, p e rp e tra te d  on the  morning of the 19th of 
August, in  Bannock, which was so unprovoked, and so outrageous in  
i t s  d e ta i l  th a t  i t  aroused a fe e lin g  of in d ig n a tio n , and a d e s ire  fo r
^B.W. B urchette  was e le c te d  Judge, H. Plummer, S h e r i f f  and J.M, 
C astner, Coroner of Bannack D i s t r i c t .  Five Hundred f i f t y  fo u r vo tes 
were c a s t  during the  e le c tio n  which la s te d  two hours. This was on 
May 24, 1863*
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revenge in  the mind o f the  whole community. An o ld  man, whose head 
was s i lv e re d  w ith the  f r o s t  of many w in te rs , and whose c h a ra c te r  was 
s p o t le s s ,  beloved and re sp ec ted  by a l l  who knew him, and w ithout an 
enemy in  th e  coun try , had been b r u ta l ly  a s sa s s in a te d  in  h is  own cabin,
by one P e te r  Horen. The a s s a s s in  had gone to  the  cab in  o f h is  v ic ­
tim , who, by the  way, was one Lawrence Kealey,-^ fo rm erly  of Davenport,
Iowa, a t  an unusual e a r ly  hour in  the morning, and d e l ib e r a te ly
a s sa s s in a te d  him. I t  appeared from the evidence given a t  the  t r i a l ,  
th a t  Horen had form erly  been a p a r tn e r  of Kealey and a Dutchman, in  
mining o p e ra tio n s , and th a t  some l i t t l e  d i f f i c u l t y  occurred between 
them»
The Dutchman, however, t e s t i f i e d  th a t  Horen was the  a g g re sso r, and 
th a t  Kealey had always t r e a te d  him w ith kindness » Horen, however, 
determ ined to  d isso lv e  the p a rtn e rsh ip  b u s in ess , and acco rd in g ly  went 
to  Plummer, who was a t  th a t  tim e s h e r i f f ,  and consu lted  him as to 
what he should do in  the  p rem ises. What the  adv ice  given a t  th i s  
in te rv ie w  was, we s h a l l  take  occasion to  r e l a te  h e re a f te r .  S u f f ic ie n t  
f o r  the  p re s e n t, i s  i t  to  know, th a t  a f t e r  a long c o n su lta tio n , the  
p a r t i e s  sep a ra ted , not» however, u n t i l  Horen had p laced  in  the 
s h e r i f f ’ s hands h is  mining in te r e s t s ,  and a lso  a number of shares in  
a D itch Company, fo r  the  purpose of having them so ld . Plummer 
im m ediately a d v e r tis e d  th e  p ro p e rty  to  be so ld  the  fo llow ing  F rid ay ,
In  the  meantime, Horen purchased a horse and sadd le , h ir in g  the  
horse kep t a t  a c o r ra l  in  town. He a lso  purchased a navy rev o lv e r , 
having one a t  the  same time th a t  he had brought in to  the coun try .
He had e v id e n tly  made Kealey the  o b je c t o f h is  pent-up m alice , and 
determ ined upon g lu tt in g  h is  vengeance, by murdering him.
The day befo re  the  h o r r ib le  occurrence, he was seen in  a v a lle y  
w est of town, p ra c tic in g  ta rg e t  shooting  w ith h is  re v o lv e rs . On 
F riday  h is  p ro p e rty  was so ld , b rin g in g  about f iv e  hundred d o lla r s  in  
go ld , which was p a id  to him l a t e  in  the  evening, by Plummer. At 
f iv e  o ’clock the  fo llow ing  morning, he rapped a t  the  door o f Kealey*s 
cab in , who had not y e t r i s e n  from bed, bu t upon hearing  Horen’s v o ice , 
u n su sp ec tin g ly  opened the  door, when Horen, appearing  w ith a rev o lv e r 
in  each hand, d e l ib e r a te ly  le v e lin g  one a t  Kealey and f i r in g ,  the 
b a l l  tak ing  e f f e c t  in  the  l e f t  b r e a s t .  Kealey in s t a n t ly  c losed  the
^L isted  as P e te r  Horan in  a l i s t  of e a r ly  s e t t l e r s  ”a t  Bannack C ity 
and V ic in ity  (Dakotah T e r r i to r y ) .” Mont. H ist. C o ll» Vol. 1, p . 293* 
Leeson—H isto ry  o f Montana, p . 2 6 6 , l i s t s  him as "P e ter Herron was hanged 
by Plummer in  le g a l  form, August 23, 1863-” (T r ia l  i s  mentioned on
pp. 317- 3 1 9 ) .
^L isted  as Larence Keeley in  l i s t  of e a r ly  s e t t l e r s ,  e t c . ,  Mont. 
H is t .  C o ll . , Vol» I ,  p . 2 9 6 .
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door, w ith the  c ry  of murder. Horen then  stepped back from the door 
and d ischarged  two more sh o ts , th e  b a l l s  passin g  through the door, 
b u t m issing Kealey, who, in  the  meantime, had f a l l e n  upon the  f lo o r .  
Horen, a f t e r  f r u i t l e s s  a ttem pts to  fo rce  a passage between the  logs 
o f the cab in , fo r  the  purpose of f i r in g  through to  f in is h  h is  work 
of death , ag a in  went round to  the  door, and opening i t ,  f i r e d  a t  the 
p r o s t r a te  body, which was a lre a d y  w e lte rin g  in  blood, and w rith in g  
in  the  agonies o f d ea th , lodging  a second b a l l  in  the l e f t  b re a s t ,  
e i th e r  of which would have proved f a t a l .
S a t is f ie d  th a t  he had accoirÇ)lished the work, he h a s t i ly  re p a ire d  
to  the  c o r r a l ,  where he had p re v io u s ly  saddled  and b r id le d  h is  h o rse , 
and was j u s t  in  the  a c t  of mounting, when a r r e s te d  by th e  s h e r i f f ,  
and taken  to  a p lace  o f confinem ent, and p u t under guard. A co roner's  
in q u e s t was im m ediately c a l le d , a f t e r  which the  rem ains of Kealey were 
b u ried  in  due form. A t r i a l  was a lso  im m ediately i n s t i t u t e d ,  in  which 
counsel were employed upon the p a r t  of the  peop le , and a ls o  fo r  the  
defense o f the  c rim in a l. The case having been f u l ly  in v e s tig a te d , the  
g u i l t  o f Horen was so ap p aren t, a lthough h is  a tto rn e y  endeavored to  
make a case o f monomania, th a t  the  v e rd ic t  o f the  ju ry  was unanimous 
as  to  h is  g u i l t ,  and the  c o u rt pronounced the  sentence of d ea th , 
g iv ing  him only  a few hours to  l i v e ,  a f t e r  the  v e rd ic t  was rendered .
SOURCE; The Yellowstone J o u rn a l, September 16, 1882, p . 1 . (This account 
was rep u b lish ed  from the  newspaper, B utte  In te r-M oun ta in , b u t 
the  da te  o f th i s  paper was not g iv en il
Horan managed to  escape from h is  guards and ran  to  a c reek , b u t 
was s h o r t ly  a fte rw ard s recap tu red  and again  taken  in to  c o u rt. Judge 
B urchett was n o t i f ie d .  He appeared, w ith the  co u rt docket under h is  
arm, took a se a t in  the  room, threw one leg  l e i s u r e ly  over a ta b le ,  
took a chew of tobacco and then sa id ;
"W ell, P e te , you t r i e d  to  ge t away, I  h e a r ."
P e te  adm itted  th a t  he had.
"W ell," s a id  the judge, " i t  seems to  me th a t  you should have known
b e t t e r  than  th a t .  We w o n 't l e t  you go, bu t w i l l  hang you d d quick .
In  j u s t  th re e  hours you may make up your mind to  be hung." P e te  
p leaded  in  vain  fo r  an ex tension  o f sen tence , bu t the judge was in ex ­
o rab le  .
The p r iso n e r  then se n t fo r  J e re  S u lliv a n , whom he knew to  be a 
C a th o lic , s ta te d  he was a lso  C a th o lic , and th a t  he would l ik e  to  see 
a p r i e s t  be fo re  he d ied .
There was no p r i e s t  n eare r than the B i t t e r  Root v a lle y , bu t Mr. 
S u lliv a n  re tu rn ed  to  P ete  and to ld  him he must p repare  to  meet h is
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f a t e ,  th a t  a p r i e s t  could not be had. ”But, 1*11 t e l l  you what i t  i s ,  
Pete,** he s a id , **you ju s t  g e t down on your knees and p ray  fo r  fo rg iv e ­
n e ss , and 1*11 be d -—d i f  I  d o n 't  th in k  your s in s  w i l l  be forgiven.**
We do not know th a t  P e te  took th i s  adv ice , b u t he was hanged 
prom ptly a t  the  time s t a t e d .............................................................................   . .
SOURCE: B a n d it t i  o f  the  Rocky Mountains and V ig ilance Committee in  Idaho ,
I t  now became the duty o f Plummer to  execute him, and he accord­
in g ly  had a gallows e re c te d , and a t  h a l f  p a s t  n ine o 'c lo c k  in  the 
morning, which was b u t two hours subsequent to  the rendering  o f the  
v e rd ic t ,  a wagon drawn by one mule, came around to  the  door of the  
j a i l ,  when Horen was a s s is te d  in  g e ttin g  in to  i t ,  he no t being con­
sc ious of what was going on, from the  e f f e c t  o f d rugs. He was thus 
dragged o ff  to  the  gallows and hung, being a t  the tim e p e r f e c t ly  
in s e n s ib le .  Why he should have been thus drugged, so as to  be unable 
to  speak, and much le s s  to  converse w ith h is  f r ie n d s , was a query in  
the  minds o f many who w itnessed  the  execu tion . That th e re  was some 
reason  fo r  i t ,  a l l  adm itted , bu t supposing i t  to  be fo r  the  p riso n e r 's  
b e n e f i t ;  perhaps fo r  the  purpose o f removing the apprehensions of 
dea th , and to  q u ie t ly  l e t  him down in to  the  dark v a lle y , unconscious 
o f the t r a n s i t io n ,  thus i t  was considered , and passed q u ie t ly  by, and 
soon fo rg o tte n .
Recent events developed the tru e  reason f o r  h is  being s tu p e fie d  
w ith drugs. Long John, who tu rned  s t a t e 's  evidence and rev ea led  the 
s e c re ts  o f the  b a n d i t t i ,  s ta te s  th a t  in  a s e c re t  conversa tion  th a t  
he had w ith Plummer, s h o r t ly  a f t e r  the  execu tion  of Horen, th a t  
Plummer inform ed him th a t  when Horen f i r s t  consu lted  him w ith regard  
to  Kealey, and h is  in te r e s t s  in  the p a r tn e rsh ip  c la im s, th a t  he 
(Plummer) adv ised  Horen to  do j u s t  as he had done w ith regard  to  
k i l l i n g  Kealey, and th a t  he agreed  to  a s s i s t  him in  making h is  escape, 
i f  a r r e s te d .  He a ls o  s ta te d  th a t  h is  reasons fo r  g iv ing  th is  advice 
were, th a t  he expected the  murder to  have been committed a few days 
sooner, which would have l e f t  H oren 's p ro p e rty  in  h is  hands, which 
he, a t  the time of g iv ing  the  adv ice , supposed would s e l l  f o r  much 
more than i t  had, hoping to  be ab le  a t  the  same tim e, through h is  
o f f i c i a l  d u p l ic i ty ,  to  a s s i s t  Horen in  h is  escape, which he sa id  he 
re g re t te d  very  much th a t  he had been unable to  do, and th e re fo re  he 
had made Horen b e liev e  up to  the  rendering  o f the v e rd ic t ,  th a t  he 
would give him an o p p o rtu n ity  to  escape, bu t the  immense excitem ent 
th e  murder had c re a te d , rendered  i t  im possib le , and he saw th a t  some­
th in g  must be done to  c lo se  the mouth o f Horen, l e s t  he should make 
a con fession  which would invo lve  him, which he b o a s tin g ly  sa id  he had 
accom plished w ith d rugs, w ithout c re a tin g  th e  s l ig h te s t  su sp ic io n  on 
the  p a r t  of the  peop le .
Plummer b u i l t  the  gallows fo r  H oren 's execu tion  and was h im self 
l a t e r  executed upon i t .
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Name j WILLIAM WRIGHT WHEATLEY
P lace  o f Executions J a i l  Yard, Helena, Lewis & C larke County, T e r r i to ry  
o f Montana 
Date o f Executions August 13» 1875 
Races White 
Appealeds No
Names WILLIAM H. STEARS (S te r re s )
P lace  o f Executions J a i l  Yard, Helena, Lewis & C larke County, T e r r i to ry  
of Montana 
Date o f Executions October 28, 1875 
Races Negro
Appealed: Yes. T e r r i to ry  of Montana, Respondent, v . S te a rs , a p p e lla n t ,
(R eports o f  cases argued and determ ined in  the  Supreme Court of 
Montana T e r r i to ry  by Henry N» Blake & C ornelius Hedges, Vol. I I ,  San 
F ra n c is c o ,C a lif 8 , B ancroft-W hitney C o ., P u b lish e rs , 1911), pp. 32^-331*
COMMENTS:
W illiam  W heatley and W illiam  S tea rs  were both conv ic ted  fo r  the  
murder of Franz W arl. They were both  found g u i l ty  bu t were not hanged 
to g e th e r  because S te a rs  appealed h is  co n v ic tio n . There a re  various 
sp e llin g s  of the  l a s t  name of the  Negro S te a rs . The two most commonly 
used a re  S te a rs  and S te r r e s .
SOURCE: The B utte  M iner, Ju ly  5» 1926, Sem i-C entennial E d itio n
"WHEN THE HANGMAN’S TREE AT HELENA GOT THE AXE,
THE LAW WAS SUPREME"
In  the  case  o f the  T e r r i to ry  versus W illiam H* S te a rs , fo r  the  
murder of Franz W arl, was had in  Helena in  1874. The f i r s t  execu­
t io n  fo r  murder, upon the v e rd ic t  of a ju ry , th a t  ever occurred  in  
the  t e r r i t o r y ,  marking the  era  of the complete supremacy o f the law 
in  the  p re se rv a tio n  of o rder and p ro te c tio n  from crim e, and "Hang­
man’s T ree ,"  o f V ig ila n te  fame, which stood w ith in  the  l im i ts  of 
the  town of Helena, was f e l l e d  to  the ground on the  day fo llow ing  
th a t  execu tion .
Research in d ic a te s  th a t  W illiam  W. W heatley was hanged before  
S te a rs  and the  y ear was 1875»
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SOURCE: The Helena Independent « May (3rd week) 1875»
A COLD-BLOODED MURDER
Accounts were pub lished  in  the Helena paper in  the  e a r ly  p a r t  of 
t h i s  month of the  f in d in g  o f the murdered body of a co a l burner 
named Warl on Ten M ile , and the empaneling o f a cornoner*s ju ry  to  
in q u ire  in to  th e  circum stances a tten d in g  h is  deatho The ju ry  was 
in  se ss io n  ten  days and e d ite d  s u f f ic ie n t  f a c ts  and circum stances 
to  im p lica te  th ree  men as the  g u i l ty  p a r t i e s .  One of them, Fred 
S h a ffe r , l iv e d  f o r  a long time in  th i s  county, a t  th is  p lace  and a t  
Cedar Creek, and h is  behavior was not such as to  induce the b e l ie f  
th a t  he would subsequen tly  be connected w ith one o f the  most co ld ­
blooded murders ever p e rp e tra te d  in  Montana. The H erald of the  13th 
in s to  gives the fo llow ing  account o f the  proceedings had by the  
a u th o r i t ie s  and the  movements of the  suspected  p a r t ie s :
"The body of the murdered man was brought to  town on the 4 th  
in s to  W itnesses were c a lle d  from Ten M ile, bu t l i t t l e  evidence of 
any im portance could be e l i c i t e d  from them. S h e r if f  Bullock asked 
th a t  the  ju ry  remain in  se ss io n  a few days, prom ising to  f e r r e t  out 
the m urderers i f  i t  was p o s s ib le „ He im m ediately s e t  to  work, and, 
w ith two d e p u tie s , made a thorough search of the  country  a d ja ce n t to  
the  p lace  where the  murder was committed. F in a lly , he found where 
some p a r t ie s  had camped, and nearby a b o t t le  and a l in in g  to  a hat» 
C arefu l measurement was made of boot and shoe in p re s s io n s  in  the s o i l .  
Then c a re fu l  in q u ir ie s  were made of the  re s id e n ts  o f the  surrounding 
coun try , to  a s c e r ta in  what s tra n g e rs  had been seen in  the  neighbor­
hood. These in q u ir ie s  le d  to  a thousand rumors, which re ta rd e d  to  a 
co n sid erab le  degree an e a r l i e r  apprehension of the  r ig h t  p a r t i e s . 
There had been many ap p a ren tly  susp ic ious c h a rac te rs  in  the neighbor­
hood, and many innocent men were track ed  up and th e i r  business a sc e r ­
ta in e d . The whereabouts of two men a t  Deer Lodge were in q u ire d  in to  
by te leg rap h ; messengers were d ispa tched  to  B lackfoo t to  look a f t e r  
a couple of m iners, and in q u ir ie s  were sen t to  Diamond C ity  in  regard  
to  c e r ta in  p a r t i e s .  The f i r s t  man a r r e s te d  by S h e r if f  Bullock was 
WoWo W heatley, and, i f  we a re  to  b e liev e  the  c u rre n t rum ors, he i s  
one of the m urderers. From the  a r t i c l e s  p icked up in  the d iscovered  
camp, Mr. B ullock was enabled , a f t e r  days o f c ea se le ss  la b o r , to  
tra c e  up two more o f the  m urderers—W.H. S te a rs , a co lo red  b a rb e r , 
and Fred S h a ffe r , a w hite b a rb e r. On Sunday n ig h t a t  10 o 'c lo c k , 
S h e r if f  B ullock and Deputy S h e r if f  McFarland were known to  leave  the 
c i t y .  A lready rumors were abroad th a t  S h a ffe r was in  j a i l  and had 
made a co n fess io n , and th a t  the  negro was confined in  the U.S. j a i l . 
Monday a fte rn o o n  Bullock and McFarland re tu rn e d  b ring ing  him w ith 
them they  having a r r e s te d  him in  a gulch on the  o th er s id e  of the  
main range, somewhere near the  Frenchwoman's ranch.
The many rumors th a t  p re v a ile d  about the a r r e s t  o f S h affe r were 
e n t i r e ly  unfounded. I t  was a sc e r ta in e d  th a t  he had gone to  Benton.
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On Monday morning of th is  week, Mr. John Quirk was sen t to  a r r e s t
him, w ith in s t ru c t io n s  from S h e r if f  Bullock to  fo llow  him, i f
n ecessa ry , to  Bismarck, o r to  the A tla n tic  c o a s t, and to  spare  no 
e f f o r t  o r expense to  b rin g  him back a l iv e  i f  p o s s ib le . I f  n o t, to
leave  him where he could do no fu r th e r  harm. For the  fo llow ing
in fo rm atio n  in  regard  to  the  fu g i t iv e  we a re  indeb ted  to  Mr. J a s .  W« 
Hathaway, who re tu rn e d  on the coach from Benton y este rd ay :
"S h affer l e f t  Helena on Wednesday of l a s t  week, on the coach, and 
a rr iv e d  a t  Benton Thursday a fte rn o o n . He stayed  th e re  u n t i l  Monday 
morning of the  p re sen t week» In  the  meantime he was jo in ed  by a 
rough looking  c h a ra c te r , who had foo ted  i t  from H elena, claim ing to  
have no money to  pay h is  fa re  or boardc The two w orth ies had a s k i f f  
made, l a id  in  a s tock  of grub, and a t  10 o 'c lo c k  Monday p u lle d  out 
from shore tak ing  w ith them a th ird  man who had been in  the  Benton 
j a i l  fo r  some tim e, and whose room the  Benton people considered  
b e t t e r  than h is  company. When a few f e e t  from shore the  unknown man 
stood up in  the  b o a t, p u lle d  out of h is  pocket a la rg e  r o l l  o f b i l l s ,  
and y e lle d  ou t:
" ' I f  th e r e 's  a n y ___________ _ ________  on shore th e re  th a t  I  owe
a d o l la r  to ,  l e t  him say so now, and I ' l l  pay him® I'm  o f f  fo r  the 
S ta te s , I  am! '
"No one responding, the  boa t s ta r te d  o f f  down the r iv e r .  A fte r 
they  had l e f t ,  se v e ra l of the business  men o f Benton got to g e th e r , 
ta lk e d  the m atter over, concluded th a t  something was wrong, swore 
out a w arran t, and s ta r te d  Deputy S h e r if f  Hardwick and fo u r s o ld ie rs  
down the r iv e r  on horseback to  in te r c e p t  the  b o a t. They overtook i t  
about ten  m iles below Benton. The s o ld ie r s  kep t back and out of 
s ig h t ,  and the  Deputy S h e r if f  approached the  river® The boat was 
near the opposite  shore , and when he c a lle d  out to  them th ey  immedi­
a te ly  landed, and the unknown man jumped out® The Deputy S h e r if f  
p u lle d  a r i f l e  on them, and ordered them over, and they  came® Soon 
a f t e r  Hardwick re tu rn ed  to  the s o ld ie r s ,  rep o rtin g  th a t  he had 
searched the  f u g i t iv e s ,  and not fin d in g  a d o l la r  in  money o r any 
su sp ic ious a r t i c l e s ,  had concluded to  l e t  them proceed on t h e i r  way®
"Deputy S h e r if f  Quirk a rr iv e d  a t  Benton 28 hours a f t e r  the  p a r ty  
had left®  W ithout a moment's de lay  a p a r ty  was formed fo r  pursu ing  
them. The p a r ty  c o n s is ts  of Quirk, two c i t i z e n s ,  and two s o ld ie r s .  
They a re  mounted on the f a s t e s t  ho rses to  be ob tained , and w i l l  g e t 
re la y s  a t  woodyards and tra d in g  p o s ts .  One of the p a r ty , Thompson, 
i s  a b rav e , determ ined man, knows every m ile o f the  r iv e r  and every 
fo o t o f the  lan d . They w il l  f i r s t  s t r ik e  the  r iv e r  a t  Camp Cook, 
and i f  the  boat has passed  th a t  p lace  they  w i l l  push on to  C a r ro ll .
I f  th ey  a re  too l a t e  th e re  the p a r ty  w i l l  shove on to  F o rt Peck, 
which p o in t i s  c e r ta in  th ey  can reach ahead of the b o a t. The country  
through which they  have to  pass i s  sa id  to  be f u l l  o f war p a r t i e s  of 
In d ia n s , bu t Thompson was con fiden t th a t  he could , by using  g re a t
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p re c a u tio n , avoid  them» Let us hope th a t  they w i l l  succeed in  t h e i r  
P e r ilo u s  m ission , and soon re tu rn  w ith S h affer and h is  apparen t 
accomplice»
**While a t  Benton S h affer so ld  a new gold stem-winding watch to  a 
c e r ta in  nymphe du pave fo r  $30. I t  i s  sa id  to  be worth from $125 to  
$1 5 0 » I f  anybody in  th is  v i c in i ty  has l o s t  a watch of th a t  c h a ra c te r , 
th ey  w i l l  know where i t  can be found, as Deputy S h e r if f  Quirk made 
arrangem ents to  have i t  he ld  in  Benton u n t i l  in q u ir ie s  could be made 
about i t  in  Helena » Does anyone know whether the  rtrrrdered man 
possessed  such a watch?
**The sp e c ia l  grand ju ry  empaneled to  in q u ire  in to  the m a tte r , 
y e s te rd ay  rep o rte d  a b i l l  a g a in s t S te a rs  fo r  murder, and in  the  
a fte rn o o n  he was a rra ig n ed  be fo re  the bar of co u rt to  h ear the  in ­
d ic tm en t, While i t  was being rea d , the p r iso n e r  came very  near 
f a in t in g  away. The cou rt gave S te a rs  u n t i l  Saturday (tomorrow) to  
p le a d . He w il l  p robab ly  be t r i e d  next week, and, i f  found g u i l ty ,  
meet w ith speedy ju s t i c e ,
"S h a ffe r and S te a rs  during  the p a s t  w in te r ran  the b a rb e r shop on 
Main S t r e e t ,  a t  the  fo o t o f Broadway. W heatley has been tending stock  
a t  Boulder v a lle y  fo r  the  s tag e  company and came to  town a few weeks 
ago. A ll th re e  w o rth ie s , we b e liev e  came to  Montana l a s t  year from 
the S ta te s ,"
THE FUGITIVESo—We le a rn  from a gentlem an who a rr iv e d  from Benton 
l a s t  evening, th a t  a messenger from Camp Cook rep o rte d  th a t  when 
Deputy S h e r if f  Quirk a rr iv e d  a t  th a t  p la c e , S h a ffer and p a r ty  were 
24 hours ahead of himo At th a t  p lace  a s k i f f  was procured  and a man 
named Thompson s ta r te d  down the r iv e r  w hile the o th e r  two went on 
horseback,. I t  i s  sc a rc e ly  probably  th a t  they  would be overhauled 
b e fo re  reaching  F o rt Peck u n less  they  spent co n sid erab le  tim e on 
sho re . I t  seems th a t  th ey  were overtaken by Mr. Hardwick a t  the coal 
banks, they were compelled to  s t r i p  and th e i r  c lo th e s  were searched 
b u t no money was found. Everything in  the boat was thrown out and 
in sp e c ted  w ith l ik e  r e s u l t .  Having no w arran t fo r  t h e i r  a r r e s t  
Mr. Hardwick was r e lu c ta n t ly  compelled to  l e t  them go.
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SOURCE î The Weekly Monta n ia n , August, ( 1 s t  week) 1875
THE MONTANA MURDERERS
Circum stances Connected w ith  the  
Escape o f S h a ffe r .
Bismarck T ribune. Ju ly  28 th , 1875
Tuesday we pub lished  the sentence of Judge Wade in  d isposing  of 
W heatley and S te a rs , the a s s o c ia te s  o f S h affe r in  the  murder o f 
Pranz W arl, n ear Helena some months ago. Both o f th ese  men a re  w ell 
known a t  Bismarck, S te a rs  having a t  one time worked in  one o f our 
b a rb e r  shops, w hile W heatley was known as a b a n jo -p ick e r in  con­
n ec tio n  w ith our dance houses. S h a ffe r, who was a lso  connected w ith 
the  murder, escaped and came to  Bismarck where he was recognized  by 
se v e ra l Montanian s , who regarded him as an innocen t s o r t  o f a fe llo w , 
some of them vouching fo r  the  good c h a ra c te r  o f the  man. A fte r  he 
had been here a few days a man named P ie rc e  came here  w ith a w arran t 
fo r  h is  a r r e s t ,  whereupon he was a r re s te d  and thrown in to  j a i l ,  and 
by the  advice of p a r t i e s  here  P ie rce  was about tak in g  him aboard the 
b oa t to  re tu rn  him to  Montana w ithout aw aiting  the  p roper papers; 
b u t in  t h i s  he was f ru s t r a te d  through the a c tio n  of the  j a i l o r ,  (who 
has s in ce  jumped th e  co u n try ), who caused h is  a r r e s t  fo r  k idnapping. 
In  th is  the  j a i l o r  was su s ta in ed  by some o f S h a f fe r 's  Montana 
acquain tances and o th e rs , bu t P ie rce  was d ischarged , and S haffer 
aga in  a r r e s te d  and the hearing  of h is  case was s e t  fo r  9 A.M. the 
next morning. At 7 A.M. P ie rc e  took the t r a in  fo r  the  E as t, and took 
the  w arran t w ith him, leav ing  no one to  appear a g a in s t S h a ffe r . The 
hearing  came on about ten  o 'c lo c k , and as no one appeared a g a in s t him 
o f course S h affe r was d ischarged , b u t th a t  a fte rn o o n  telegram s came 
f o r  h is  a r r e s t  from the  p roper a u th o r i t ie s  a t  Helena, and then every 
e f f o r t  by our o f f ic e r s  was p u t fo r th  to  r e a r r e s t  him. The county 
was scoured f o r  m ile s , a deputy was sen t down the  r iv e r  to  Yankton, 
ano ther to  Fargo, and every th ing  done to  r e p a ir  the  lo s s ,  bu t i t  was 
too l a t e ;  S haffer had escaped, b u t has since  been a r r e s te d  a t  F o rt 
G arry, where he i s  h e ld  fo r  a r e q u is i t io n .
This much i s  due our c i ty  in  e x p lan a tio n , fo r  our people have 
been m isrep resen ted  and m isunderstood in  connection w ith th is  case . 
The f a u l t  was in  P ie rc e , who was sim ply the agen t o f a deputy. He 
came here  w ithou t c re d e n t ia ls ,  and m anifested  so l i t t l e  i n t e r e s t  in  
the  case , p a r t i c u la r ly  a f t e r  being  headed o f f  in  h is  kidnapping 
e f f o r t s ,  as to c re a te  a doubt in  the  minds of many in  r e la t io n  to  the 
p ro p r ie ty  o f ho ld ing  S h a ffe r , and i t  was not u n t i l  telegram s came 
from Helena d ire c tin g  th a t  he be held  a t  a l l  hazards th a t  our au th o r­
i t i e s  took ho ld  of th is  m atter in  good e a rn e s t , bu t i t  was then  too 
l a t e .  Had P ie rce  been tru e  to  h is  t r u s t ,  S h a f fe r 's  f r ie n d s ,  o r p a ls ,  
could not have secured h is  r e le a s e .
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SOÜRCE; D aily  Independent—Helena, Saturday , August 14, 1875
THE LAW VINDICATED.
EXECUTION OF Wo W. WHEATLEY FOR THE 
MURDER OF FRANZ WARL,
A fte r  i t  became known l a s t  Thursday th a t  S te r re s  was to  have a 
new t r i a l ,  and th a t  W heatley would be executed on F rid ay  in  accord­
ance w ith  the  sentence o f the  c o u rt, no l i t t l e  excitem ent ensued, 
which gave r i s e  to  some apprehension  th a t  a mob might invade the j a i l  
to  rescue S te rre s  from thence and summarily v i s i t  t h e i r  in d ig n a tio n  
upon him; b u t, h ap p ily , w iser counsels p re v a ile d , and the  law has 
been v in d ic a te d ; and i t  i s  to  the  c r e d i t  o f the  people o f t h i s  c i t y  
th a t  in  th is  in s ta n c e , a t  l e a s t ,  th a t  reason  and love o f o rder has 
p re v a ile d  over p ass io n , and i t  cannot be d isg u ised  th a t  the  c ru e l ty  
o f the  murder of such an unoffending person  as Franz Warl was exceed­
in g ly  shocking to  our peop le , and the unfo ld ing  o f a l l  th e  circum­
stan ces a tten d in g  h is  murder g re a t ly  tended to  inflam e popu lar passion .
SOURCE? The Weekly Montan ia n . August (3 rd  week), 1875
THE EXECUTION OF WILLIAM WHEATLEY
From the Helena N ew s-L etter, August 14, 1875*
The Governor having re fu sed  to  in te r f e r e  and rep rie v e  the con­
demned W heatley, he was executed in  the  j a i l - y a r d  y este rd ay .
The roads of the  surrounding b u ild in g s  were covered w ith people 
anxious to  w itness the  d read fu l scene; guards were s ta tio n e d  around 
the fence , and w ithou t much d i f f i c u l ty  kep t the crowd from leap in g  
down in to  the y a rd . We went to  the j a i l  about 10 o 'c lo c k  and by 
th a t  hour the  people had commenced to  assem ble. S te e re s , upon being 
informed of the  s ta y  o f proceedings in  h is  case , b u rs t  in to  te a r s ,  
and wished to  be taken b efo re  the  Judge th a t  he might induce him 
(th e  Judge) to  have him hung th a t  day; th a t  he was g u i l ty ,  deserved
punishm ent, and was ready then and th e re  to  be executed.
The S is te r s  o f C harity  were w ith  W heatley alm ost c o n s ta n tly , b u t 
during the  in te r v a l  between th e i r  dep artu re  and the  a r r i v a l  of Rev.
F a th er P a lla d in o , W heatley prayed e a rn e s t ly  by h im self fo r  h is  s o u l 's
sa lv a tio n ;  th a t  Jesus would s u s ta in  him in  h is  dread hour; God would 
b le s s ,  com fort and p ro te c t  h is  own Church and people everywhere; th a t  
he would in  an e sp e c ia l  manner s u s ta in  h is  mother and o th e r r e la t iv e s ;
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th a t  the  people of the United S ta te s  would be p rosperous, happy and 
C h r is tia n ; and f i n a l ly ,  " th a t  God, fo r  the  sake of Je su s , would 
pardon a l l  h is  s in s ."
A few m inutes b e fo re  twelve S h e r if f  Bullock unlocked the  c e l l  
door, brought the  condemned man in to  the  c o rr id o r  and read  the  
w arran t fo r  h is  execu tion .
DEATH WARRANT
SOURCES D aily  Independent—Helena, Saturday , August 14, 1875»
The T e r r i to ry  of Montana v s . W illiam  W heatley—w arran t o f execu tion .
The people of the T e rr i to ry  of Montana to  the  S h e r if f  of the County
o f Lewis and C larke, T e r r i to ry  of Montana.
Whereas, a t  the May term of the  D is t r i c t  Court of the  Third Ju d i­
c i a l  D i s t r i c t ,  w ith in  and fo r  the  county of Lewis and C larke, T e rr i­
to ry  of Montana, he ld  a t  the  co u rt house in  sa id  county, on the 
e ig h th  day o f June, A.D. 1875, b e fo re  Hon. D.S. Wade, C hief J u s tic e
o f the T e r r i to ry  o f Montana and Judge of the  Third J u d ic ia l  D i s t r i c t
Court a fo re s a id , p re s id in g , and by twelve good and law fu l ju ro rs  du ly  
em pannelled, sworn and charged, W illiam  W heatley was du ly  t r i e d  and 
conv ic ted  of having murdered Franz W arl, in  manner and form as 
charged i n  the  in d ic tm en t, and was thereupon, on the  29th day of June, 
Anno Domini e igh teen  hundred and se v e n ty -f iv e , sentenced by th e  Judge 
o f sa id  c o u rt, during  sa id  May term , and in  open c o u rt, to  be hanged 
by the  neck on F rid ay , the  13th of August, A.D. 1875, between the  
hours o f 11 o 'c lo c k  a.m. and 3 o 'c lo c k  p.m. o f sa id  day, u n t i l  he 
should be dead.
Now, I  do, by th i s  w arran t, pu rsuan t to  the  s ta tu te  in  such case 
made and prov ided , req u ire  and appo in t th a t  you cause the  sa id  sen­
tence to  be executed on the day and between the  hours th e re in
m entioned, and a t  the  p lace  and in  the  manner p re sc r ib e d  by law .
Given under the hand of the  undersigned, being the Judge who
c o n s titu te d  the sa id  Third J u d ic ia l  D is t r i c t  Court on th is  29th day
of June, A.D. 1875, &nd under the  hand o f undersigned , the  c le rk  and 
s e a l  of the sa id  c o u rt.
DECIUS So WADE,
Judge o f the  D is t r i c t  Court of th e  Third J u d ic ia l  D i s t r i c t ,  Lewis 
and C larke county, Montana T e r r i to ry
ALEX. H. SEATTLE,
C lerk  o f the D is t r i c t  Court of the  Third J u d ic ia l  D i s t r i c t ,  Lewis 
and C larke county, Montana T e r r i to ry .
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SOURCE: The Weekly Monta n ia n (Prom the Helena N ew s-Letter, August 14,
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At the  conclusion  o f the read ing  W heatley a ro se , and, w ith h is  
s p i r i t u a l  a d v ise r  a t  h is  s id e , walked ou t o f the j a i l  and mounted 
the  sc a ffo ld  s te p s .
He wore a c lean  w hite s h i r t ,  cashim ere pan ts  and w hite socks.
The emblems o f the  C atholic  f a i th  were suspended from h is  neck.
A fte r  p ray e r he addressed  the  people and sa id : "You behold befo re
you a most u n fo rtu n a te  young man. I  am going b efo re  my God, and I  
d e s ire  to  say to  you th a t  He knows in  my h e a r t  th a t  I  speak the t ru th ;  
th a t  not fo r  a l l  th e  w ealth of th i s  w orld, w ith no danger and freedom 
from punishment by the  law, would I  be tempted to  commit murder. I  
thank the  good people of Helena, e s p e c ia l ly  those who may f e e l  any 
sympathy fo r  me, fo r  th e i r  c o n s id e ra tio n . And now and f in a l ly ,  w i l l  
a l l  th e  good people b rea the  a thought fo r  the  departed . God b le s s  
you."
A fte r  o th e r remarks in  th e  same s t r a in  he d e s ired  to  p ray . His 
p ray e r was e a rn e s t and fe rv e n t, fo r  h im se lf , h is  Church and fo r  God's 
p eop le . He was then a s s is te d  to  h is  f e e t ;  the  s tra p s  were buckled 
around h is  knees and ank les; the l a s t  r i t e s  were adm in istered  by the 
p r i e s t ;  the  noose a d ju s te d , he asked to  once more commit h is  sou l to  
God; coirç)lained th a t  the  noose was too t ig h t ;  not to  h u rry  him o f f ;  
the  b lack  cap was drawn over h is  face ; F ather Pa U a d i no w ith u p l i f te d  
hands committed h is  sou l to  God; the  f a t a l  tra p  was sprung, and W right 
W illiam  W heatley, w ith the words, "God fo rg iv e  my s in s  fo r  Jesus* 
sake, Amen" hung suspended between the  heavens and the  e a r th . The 
m ajesty  o f the law was fo r  the f i r s t  time v in d ic a te d  in  Montana.
A few convulsive je rk s  and h is  sou l was w ith i t s  C rea to r. By 
Dr. Holmes' watch the tra p  was sprung a t  28 m inutes p a s t  12; the 
p u lse  was strong  fo r  8 m inutes; i n  8§- m inutes weakened; in  9 m inutes 
r a l l i e d  again ; was b a re ly  p e rc e p tib le  in  ten  m inutes, and in  11^ 
m inutes ceased e n t i r e ly .  At 7% m inutes a f t e r  1 o 'c lo c k , the  body 
was lowered in to  a c o f f in ,  having been suspended m inutes. A fte r 
a thorough t e s t  by Dr. B u lla rd , in  the presence of Drs. Holmes and 
Reese, a l l  c e r t i f i e d  th a t  he was dead. The rope was cu t and upon 
exam ination the  neck was found not broken, though somewhat la c e ra te d . 
The b lack  cap was removed, the  eyes examined and the  surgeons by 
f u r th e r  t e s t  made assu rance  doubly su re . His face  wore a calm, 
p e a c e fu l, and con ten ted  exp ression ; h is  s t e e l  b lue  eyes looked k in d ly  
upon u s , and we tu rned  away w ith an e a rn e s t p rayer fo r  the  u n fo rtu n ­
a te  youth .
W right W illiam  Wheatley was born in  Iowa about the  year 1847.
Came to  Montana in  1874, and a f t e r  working a t  d i f f e r e n t  occupations 
i n  se v e ra l p lac e s  in  the T e r r i to ry , a r r iv e d  in  Helena, in  A p r il , I 8 7 4 ,
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where he commenced d rin k in g  and gambling and h is  c a re e r  wound up 
y es te rd a y  on the  sc a f fo ld .
SOURCE: The Weekly M issoulian. M issoula, Montana T erritory, August 25
1875, p. 3.
EXECUTION OF WHEATLEY.
The execu tion  of W illiam  W right W heatley, the  only  person  ever 
conv ic ted  of murder i n  th e  T e r r i to ry  and hung by le g a l  p rocedure , 
took p lace  in  Helena on the 1 3 th « The fo llow ing  sketch  o f h is  l i f e ,  
appearance, and in c id e n ts  o f the  execu tion  a re  taken from the  H erald 
o f the  13 th .
•He was born in  Iowa in  1848, and was th e re fo re  2? years of age; 
he e n l is te d  as a p r iv a te  s o ld ie r  a t  the  age o f I 6 i n  company A 2 5 th  
Iowa V olun teers, commanded by Col. J .A . S toner; he was made a drummer 
boy a t  Chattanooga, where the  regim ent was ordered; he marched w ith  
G eneral Sherman on h is  famous campaign to  the  sea , and was f i n a l ly  
m ustered out o f se rv ice  a t  Washington a f t e r  peace had been d ec la red . 
At the  te rm in a tio n  o f the  war, W heatley re tu rn ed  to  h is  home in  Iowa, 
and i n  1872 went to  Bismarck, where an o ld e r b ro th e r  r e s id e s .  That 
town he c h a ra c te r iz e d  as a hard  p lace  fo r  a w e ll-d isp o sed  young man, 
and he determ ined to  leave  i t  as soon as an o p p o rtu n ity  of inducement 
was o ffe re d . In  the f a l l  o f  1873» He l e f t  the  "refuge  fo r  robbers" 
and o ffe re d  h is  se rv ic e s  to  the  D i a m o n d C o .  as bullw hacker, which 
were accep ted , and he came a c ro ss  the coun try  l a t e  in  the  season to  
th i s  T e r r i to ry . This i s  about a l l  we could le a rn  of h is  p a s t  c a re e r , 
a s  th e  time fo r  h is  execution  was drawing so c lo se  th a t  he d ec lin ed  
to  answer any fu r th e r  q u e s tio n s ,
"In  p e rso n a l appearance, W heatley might be c a lle d  a f in e  looking  
man. He was about 5 f e e t  10§- inches in  h e ig h t, s tro n g , a th l e t i c  and 
w e ll formed and fe a tu re d . For se v e ra l years p a s t  he had liv e d  a f a s t  
l i f e ,  bu t he s t i l l  had a very  yo u th fu l appearance and the c lo s e s t  
observer could not have estim ated  h is  age a t  over 22 y e a rs . He 
appeared to  be fond of h is  f r ie n d s ,  and evinced strong  a f fe c t io n s  fo r  
h is  aged mother, h is  s i s t e r s  and b ro th e rs .
"W heatley, c o n tra ry  to  g en era l b e l i e f ,  showed no signs of weakness 
or discomposure w hatever. He ascended the sc a ffo ld  w ithout su p p o rt, 
and met h is  doom l ik e  a man of iro n  nerve . A fte r h is  arms and leg s  
had been p in ioned  he k n e lt ,  and w ith F a ther P a lla d in o  o ffe re d  up a 
fe rv e n t p ray e r f o r  th e  s a lv a tio n  of h is  so u l.
"The execu tion  was w itnessed  by more th an  a thousand peop le . The 
law p rov ides th a t  executions s h a l l  no t be p u b lic , bu t the houses and 
sheds in  the  immediate v ic in i ty  of the  j a i l  y ard , rendered  i t  im­
p o ss ib le  fo r  the  s h e r i f f  to  c a rry  out the  law to  the  l e t t e r ,  and
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hence the  ex ecu tio n , which took p lace  t h i s  day was v i r tu a l ly  a 
p u b lic  a f f a i r .  A lim ite d  number of c i t iz e n s  were adm itted  in s id e  
o f th e  en c lo su re , some of whom were depu tized  to  a c t  as sp e c ia l 
p o l ic e ,
**At 1 o 'c lo c k , about h a l f  an hour a f t e r  the  execu tion , the  body 
was taken down, p laced  in  a wooden c o f f in , and was taken  charge of 
by F a th er P a lla d in o , who w i l l  see th a t  i t  i s  p ro p e rly  i n t e r r e d ,”
STERRES
SOURCEÎ Helena D aily  H erald , O ct. 9» 1875*
THE MURDERER'S SEVERAL EFFORTS AT ESCAPE— 
HYPOCRISY UNDER THE CLOAK OF RELIGION.
The day on which W.H. S te r r e s ,  the  second convicted  m urderer o f 
Franz W arl, w i l l  adorn the  gallow s, i s  Thursday, October 28. This 
n o to rio u s c rim in a l, some of our read ers  may be su rp r ise d  to  le a rn , 
had made se v e ra l a tte rrp ts  to  e f f e c t  h is  escape, and th a t  each of 
them proved in e f f e c tu a l  was probab ly  no f a u l t  of h is  own. Follow­
ing  h is  f i r s t  c o n v ic tio n , i t  w i l l  be remembered, he made confession  
o f h is  s in s , and c a lle d  fo r  a p r i e s t  and pretended  the  C atho lic  
r e l ig io u s  f a i t h .  Following th is  and pen<^ng h is  second t r i a l ,  he 
possessed  h im self o f a s to u t  iro n  rod , wrenched from h is  bedstead , 
and w ith th is  in strum en t experim ented to  reach the o u te r  w a lls  o f 
h is  p r iso n . He was d iscovered , and h is  e f f o r t s  a t  escape f r u s t r a te d .  
Subsequent to  h is  second t r i a l  and co n v ic tio n , he endeavored to  open 
n e g o tia tio n s  w ith th e  cook o f th e  j a i l  to  supply  him w ith  implements 
to  a id  him in  e f fe c t in g  h is  r e le a s e . The cook prom ptly n o t if ie d  
S h e r if f  Bullock o f the  o v e rtu re s  S te r re s  was making to  him, which 
re s u l te d  i n  e x tra  p rec au tio n s  being taken  to  d isap p o in t the  a s p i r a ­
t io n s  of the  c rim in a l. S te r re s  renewed h is  n e g o tia tio n s  w ith  the 
man, opening up a l i t t l e  s e c re t  correspondence, which he d e s ire d  to  
be o f an e n t i r e ly  c o n f id e n tia l  n a tu re . The fo llow ing  i s  a copy of 
h is  f i r s t  d ip lom atic  n o te , o f which the  o r ig in a l  i s  in  our poss­
essions
”A sm all co ld  c h is e l  would be the b e s t ,  b u t I  could make ou t w ith
a s to u t  p iece  of s t e e l ,  i f  i t  was not too th ic k , about ̂  of an inch
a t  one end and 18 to  20 inches long . Take your own time and i f  you 
can g e t the cold  c h is e l  I  w i l l  owe my l i f e  to  y ou .”
This note was given a t  once in to  th e  hands of the  S h e r if f ,  who
proceeded to  make the j a i l  seem a t r i f l e  more secure to  the  p riso n e r. 
To th is  end, a b lacksm ith  was c a lle d  in ,  and a p a ir  o f s tro n g  
" b ra c e le ts ” were fas ten ed  about the  m u rd ere r's  a n k le s . This p ro ­
ceeding convinced S te rre s  th a t  the  cook had "poached,” upon him, a s
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th e  fo llow ing  communication passed  from the  p r iso n e r  to  the  a fo re ­
m entioned p a r ty  w i l l  show;
”My f r i e n d Î I  am very so r ry  th a t  you pretended  to  help  me and 
th en  f a l s i f i e d  your word. I  hope th a t  God w i l l  fo rg iv e  you, as I  do. 
You say  th a t  your conscience w i l l  no t l e t  you b e tra y  your employer.
I t  would not b e tra y  him in  any e v i l  consequences and i t  i s  no offence 
to  God to  show your c h a r i ty  by he lp ing  a f r ie n d  in  tro u b le . You 
m ight have saved my l i f e  by g iv ing  me a l i t t l e  a s s is ta n c e ,  bu t no 
you would r a th e r  see me s u f f e r  death than  render me th a t  he lp  which 
n e ith e r  co s ts  you any th ing , and b u t l i t t l e  tro u b le  to  g e t.  Your 
going back on your word, John, h u r ts  me as much, as i t  w i l l  to  d ie , 
because i t  i s  a l i e  befo re  God. You th in k  th a t  I  would ge t you in to  
tro u b le , b u t I  would d ie  b e fo re  I  would confess who helped me."
S te rre s  passes h is  tim e fo r  the  most p a r t  ly in g  upon h is  bed 
readings, and to  show th a t  h is  p ro fessed  re l ig io u s  f a i t h  has taken  
hold  of h is  h e a r t ,  he tumbles onto h is  knees and l u s t i l y  p rays every 
time the S h e r if f  pu ts  in  an appearance about the p r is o n e r ’s c e l l .
His conversion  i s  thought to  be on ly  "pu t on ,"  and h is  C h r is tia n  
graces a re  to le ra b ly  th in —about sk in  deep.
SOURCE; The Helena Independent, September 14, 1875» p® 3«
THE STERRES TRIAL.
CONVICTED OF MURDER AGAIN.
At one o ’clock y e s te rd a y  a fte rn o o n  the  Court convened. Judge 
DoS, Wade p re s id in g ; and the  fo llow ing  jurymen, summoned fo r  the  
t r i a l  of W.H. S te r re s ,  a l i a s  Red, were empanelled and sworn; R .S. 
Ham ilton, George H ale, W.C. G i l l e t t e ,  J .E . Vawter, L. Auerbach,
J.Ro Watson, George Booker, Wm. Much, T.H. Dana, James Dwyer, D.H. 
C hu rch ill and Wm. C o rb rite . The ind ic tm en t was read  by the  D is t r i c t  
A tto rney , charging S te rre s  w ith the  murder of Franz W arl, to  which 
the  p r iso n e r  p lead  g u i l ty .  Jo s . J .  W illiam s, a tto rn e y  fo r  S te r re s ,  
a ro se  and s ta te d  th a t  th e  p r iso n e r  wished to  make a sta tem ent to  the  
C ourt.
W. H. STERRES’ STATEMENT.
I  had been working during  th e  w in te r in  S haffer & Brown’s b a rb e r 
shop. Towards sp rin g  I  bought the  shop m a te r ia ls  from S h a ffe r , fo r  
which I  was p a r t l y  in d eb ted  to  him. I  in ten d ed  going to  Benton to  
open a barber shop then , had shipped one lo ad  of the  fu rn i tu re  th e re  
Before th is  S h affe r po in ted  ou t Warl to  me, and proposed th a t  I  
should a s s i s t  him in  robbing him, saying th a t  he had between e ig h t 
and te n  thousand d o l la r s .  I  o b jec ted  to  doing so , bu t S h a ffe r was
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so p e r s i s t e n t  th a t  I  d id  no t dare to  break  w ith  him, fe a r in g  th a t  he 
m ight s top  the  shipment o f the  b a rb e r shop fu rn i tu r e  to  Benton, fo r  
which I  was indeb ted  to him. About t h i s  time I  f e l l  in  w ith W.W. 
“W heatley, whom I  had known in  Bism arck« Knowing th a t  W heatley was 
b roke, I  judged th a t  he would no t be u n w illin g  to  engage in  the  
robbery . On my m entioning i t  to  him he agreed to  do so , o f fe r in g , 
to o , to  do the  knocking, I  knew th a t  S h affe r had n e ith e r  the physi­
c a l  a b i l i t y  nor the  courage to  a t ta c k  Warl unaided , and not w ishing 
to  take  a hand in  i t  m yself, I  in ten d ed  to  engage W heatley in  i t  the  
more e a s i ly  to  escape having anyth ing  to  do w ith i t  m yself. S h a ffe r 
to ld  me th a t  during the  w in te r he had gone in  a c u t te r  to  W arl' s 
cab in  in  the  company o f a woman w ith  the  in te n t io n  of making him 
drunk and o f robbing him, in  which he had not succeeded^ I  went to  
Warl*s p lace  a number o f tim es—more than f iv e  tim es—but I  never 
in tended  p a r t ic ip a t in g  in  the  robbery  or murder o f W arl. On the  ^Oth 
o f A p r il , about 12 o*clock, W heatley and I  s ta r te d  from town a fo o t 
and went to  Colorado gu lch , ca rry in g  w ith us a b o t t l e  of whisky and 
an o th er o f g in , o f which we drank f r e e ly .  A fte r  reach ing  the  rocks 
overlooking W arl*8 coal p i t  we re s te d , aw aiting  the  a r r iv a l  o f 
S h a ffe r , A fte r  aw hile he came, b rin g in g  ano ther b o t t l e  o f whisky. He 
appeared chagrined th a t  we had no t corq)leted the job before  h is  
coming. I t  was arranged  between us th a t  we should approach W arl, 
and th a t  I  should ask  him where a man named Baker l iv e d . On nearing  
him I  asked him the  q u e s tio n , and, as he turned  to  p o in t the  d ir e c t io n  
o f Baker * s re s id en c e , W heatley h i t  in  th e  back o f h is  neck a heavy 
blow w ith  a p ick  hand le , which brought him to  h is  knees; ano ther blow 
brought him a t  f u l l  leng th  on the  ground, in  which I  a s s i s te d  by 
tr ip p in g  him. A fte r  he was down I  took from my pocket a slung sh o t, 
w ith  which I  s tru c k  him a l i g h t  s tro k e  in  the  back of h is  neck. We 
then  t ie d  h is  hands and gagged him. S h a ffe r went in to  Warl*s cabin  
looking  fo r  money. Coming out he sa id  he had not found i t ,  and asked 
me to  go in  and look fo r  i t ,  I  went in  and only tu rned  up the head 
o f the m a ttre ss , re tu rn e d  and to ld  S h affe r th a t  I  could not f in d  any. 
By th is  time W heatley was a good deal f r ig h te n e d , and S h affer asked 
me to  q u ie t him, which I  attem pted  to  do by re p re se n tin g  to  him th a t  
W arl, although h u r t ,  was no t k i l l e d .  We th en  re tu rn e d  to  town 
to g e th e r .
C harles Lebreche, Dr. In g e rso le , J e r ry  Robinson, Judge H ilg e r, 
S h e r if f  Bullock and Mr. G renell ( th e  j a i l o r )  gave th e i r  testim ony, 
a l l  o f which, excepting  th a t  of the l a s t  named, was much the  same as 
was given in  th e  f i r s t  t r i a l  o f S te r re s ,  f u l l  re p o rt of which was 
pub lished  a t  the  tim e in  th e  INDEPENDENT. Mr. G renell r e la te d  sub­
stance  of a co n v ersa tio n  between S te rre s  and W heatley which he over­
heard  in  the  j a i l ,  and which occurred  a f t e r  sentence had been p ro ­
nounced on them, in  which W heatley sa id  th a t  they  were a l l  e q u a lly  
g u i l ty ,  and th a t  i f  i t  had no t been fo r  the  l a s t  heavy blows which 
S te rre s  had d e a l t  Warl they  bo th  would not then be where they  were, 
in f e r r in g  th a t  Warl*s death had been caused by these  blows from 
S te r r e s ,  and to  which S te rre s  re p l ie d  th a t  i t  was necessary  to  stop 
h is  c r i e s .
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The defense had no evidence to  o f f e r .  No argument was made by 
e i th e r  side» The Judge charged the  ju ry , who r e t i r e d  to  t h e i r  room 
in  charge o f the  S h e r i f f ,  and in  about ten  m inutes they  re tu rn e d  
in to  C ourt, having found a v e rd ic t  of murder in  the  f i r s t  degree 
on both  counts as found in  the in d ic tm e n t. A t n ine o 'c lo c k  next 
Thursday sentence w i l l  be pronounced.
As very  much has been sa id  about the  g re a t expense which a second 
t r i a l  would e n ta i l  on the  county, i t  i s  bu t p roper to  say th a t  the 
tim e consumed in  th is  t r i a l  d id  not exceed two hours and a h a l f ,  and 
th a t  the expense w i l l  n o t be over one hundred d o l la r s .
SOURCE; The Helena D a ily , Thursday, September l6 ,  1875
STERRES.
For the  Second Time Found G u ilty  o f Murder 
in  the  F i r s t  Degree.
F u ll  Text o f the  Death Sentence 
Pronounced by the Court
Thursday, October 28 th , Appointed as 
the  Day o f E xecution.
The Third D is t r i c t  C ourt, sp e c ia l  se ss io n , Hon, D.S. Wade, Chief 
J u s t ic e ,  p re s id in g , reconvened a t  the hour of 9 o 'c lo c k  th i s  morning. 
I t  was the time d esig n a ted , a s  h e re to fo re  announced, fo r  the c a l l in g  
up of S te r re s ,  one of the m urderers o f W arl, fo r  h is  second sen tence . 
The solemn occasion  drew to  the  Court House most o f the  members o f 
th e  lo c a l  Bar, and a la rg e  concourse o f c i t iz e n  s p e c ta to rs . The 
p r iso n e r , in  charge of the  S h e r i f f ,  was brought i n ,  when, q u ie t  having 
been secured , Judge Wade proceeded to  the  d ischarge  of h is  p a in fu l  
du ty .
THE SENTENCE.
The T e rr i to ry  o f Montana v s . W illiam  H. S te r re s  a l i a s  Red;
"W illiam H, S te r re s —You may stan d  up. To an ind ic tm en t la w fu lly  
p re se n te d , charging you w ith the  fe lo n io u s , d e lib e ra te  and premedi­
ta te d  murder of Franz W arl, you, a tten d e d  by your counsel, in  open 
co u rt en te red  the p lea  o f g u i l t y . "
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Thereupon came a ju ry  to  h ear the  p ro o fs , and determ ine th e  degree 
o f your g u i l t ,  which being  done and the  cause subm itted , upon the 
evidence and the  charge o f the  C ourt, you having been ab ly  defended 
by your counsel, the  ju ry  subsequently  came in to  Court and re tu rn e d  a 
v e rd ic t  a g a in s t  you o f murder in  th e  f i r s t  degree as charged in  the  
in d ic tm e n t. The Court a lso  found from the  testim ony  th a t  you a re  
g u i l ty  of murder in  the  f i r s t  degree.
You a re  now a t  the  b a r  of the  Court f o r  judgment and sen tence .
Have you anyth ing  to  say why the  same should not be pronounced.
P r iso n e r—Nothing, your Honor, except to  ask  fo r  as much time f o r  
p re p a ra tio n  as you can g ra n t.
I t  i s  ag a in  ray du ty  to  sentence you to  death . The hope th a t  your 
testim ony might y e t be in s tru m e n ta l in  b rin g in g  to  ju s t ic e  the  th i r d  
a c to r  in  the  t e r r i b l e  tragedy  of the 30th o f A p r il , was one o f the 
reasons th a t  opera ted  upon my mind in  g ran tin g  you a new t r i a l ,  and 
th e  censure n a tu ra lly  consequent upon such a c t io n  has been p a t ie n t ly  
and uneo n ^ la in ingly  endured, to  th e  end th a t  the law in  i t s  s tre n g th  
and majesty might be f u l ly  and com pletely  v in d ic a te d  and enforced .
But the  hope was w ithout foundation  and has vanished away.
I t  th e re fo re  bu t rem ains fo r  me to  say th a t  you must d ie .  S e c u rity  
to  so c ie ty , s e c u r i ty  to  human l i f e ,  and equal and even handed ju s t ic e  
a s  man i s  given to  see ju s t i c e ,  a l ik e  demand th is  dread p e n a lty .
To him who has l iv e d  a tem perate, honorable and ju s t  l i f e ,  f e e l in g  
h is  own weakness and dependence upon a h ig h er power; who in  h is  d a ily  
walk and co nversa tion  has s t r iv e n  and labored  to  reach the  goal of 
ab so lu te  p e rfe c tio n  by being  a b le  to  do unto  o th e rs  as he would th a t  
o th e rs  should do to  him; who has e x erc ised  h is  God given powers and 
f a c u l t i e s  in  doing good, in  r e s i s t in g  e v i l ,  in  disarm ing tem p ta tio n , 
in  bearing  the  burdens of the weak and d is t r e s s e d ,  in  com forting the  
a f f l i c t e d  and those  in  tro u b le  and need; who has l iv e d  to  make o th ers  
happy, and who by h is  example has p o in ted  the way to  v ir tu e  and a l l  
the  joys o f a t ru e  l i f e  and a noble manhood, who by h is  thoughts and 
h is  a c t s ,  by h is  words and h is  deeds, d e c la re s  and acknowledges the 
brotherhood o f man, and the paren tage  of God th e  F a ther—to  such a 
man death has no t e r r o r s .  I t  i s  b u t the gateway to  a h ig h er l i f e ,  
b u t a s tep  upon th e  a lt& r s t a i r s ,  which, ever approaching, b u t never 
reach in g , lead s  to  the  th rone of th e  E te rn a l.
But to  him who tem pest to ssed  by th e  storm s of e v i l  p a ss io n s; by 
a v a r ic e  th a t  b l ig h ts  the  h o l ie s t  a f fe c t io n s ;  by in o rd in a te  greed and 
love o f ga in  th a t  tem pts to  s in  and crime; by covetousness which i s  
id o la to ry ,  by fa lsehood  th a t  s o i l s  th e  san c tu a ry  of the  so u l; by 
decep tio n  th a t  c o u n te r fe i ts  manhood, by d ish o n esty  th a t  undermines 
a l l  c h a ra c te r  and u p rig h tn e ss ; by s e lf is h n e s s  th a t  p inches and d is ­
f ig u re s  th e  h e a r t ,—and y ie ld in g  to  t h i s  throng o f enemies, and lu re d  
onward by a thousand e v i l  a p p e tite s  and p a ss io n s , which a re  ever
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clam oring fo r  g r a t i f ic a t io n ,  and tempted by the  f a t a l  b e l i e f  th a t  
u n c o n tro lle d  l ic e n s e  means happ iness , and he e n te rs  upon l i f e  thus 
f o r t i f i e d  and p repared , what may he expect? Crime, d eg rada tion  and 
a dishonored death i s  the  in e v i ta b le ,  in ex o rab le  end of such a l i f e .  
And what then? Compensation i s  the law o f n a tu re  and the  law of God. 
For every  e v i l  thought and every e v i l  a c t  th e re  i s  punishm ent, 
adequate , eq u a l, e x ac t. I f  no t h e re , then  h e re a f te r .  There i s  no 
escape. Does your sou l no t w rithe  in  agony because o f your bloody 
crime? Has your conscience become so awakened th a t  i t  to r tu re s  you 
w ith  h o rro rs  u n to ld  and in d e s c r ib a b le , because o f the  innocen t l i f e  
th a t  your bloody hand s a c r i f ic e d  fo r  p a l t r y  gold? I f  i t  has n o t, i t  
w i l l ,  and then you w i l l  begin  to  t a s te  the  punishment th a t  ever 
a tte n d s  and w a its  upon s in  and wrong do ingé And th a t  punishment w i l l  
continue u n t i l ,  in  the  sca le  o f Almighty ju s t i c e ,  you have exp ia ted  
your crim e. Does th e  agency of mind, h e a r t  and being , consequent 
upon the  f a c t  th a t  you a re  soon to  d ie  an ignominous d ea th , seem 
g re a te r  than  you can p o ss ib ly  endure? This too i s  bu t a p a r t  o f your 
punishm ent. Did you suppose t h a t  the gold of innocen t Franz W arl, 
ta in te d  w ith the  s t a in  o f h is  b lood , could b rin g  you happiness; th a t  
i t  could purchase f o r  you the  joys and the d e lig h ts  of l i f e ?  Did you 
b e lie v e  i t  would b rin g  p ro s p e r ity  and tra n q u i l  peace. Oh, f a t a l  mis­
take? Joys thus purchased b u t conceal the  v ip e r ’s s t in g .  Fortunes 
d ish o n e s tly  a cq u ired , gold f ra u d u le n tly  f i lc h e d  from i t s  owner or w ith ­
he ld  from him to  whom i t  be longs, a re  b u t the  seeds of m isfo rtune .
Ruin fo llow s in  i t s  pathway. I t s  m ission i s  to  b l ig h t  and w ith e r , 
and from i t s  d u st and ashes sp rin g  a fo lia g e  o f remorse and agony 
th a t  cannot be d esc rib ed . There i s  no happiness in  crim e, d ishonesty , 
frau d  o r co rru p tio n , o r in  the  f r u i t s  th e re o f . There i s  no p lea su re  
in  s in .
The awful p o s i t io n  in  which you now stand  i s  b u t an i l l u s t r a t i o n  
o f a l l  t h i s .  You have reached the very  acme of crim e. Does i t  b rin g  
happiness? I f  you could be s e t  a t  l i b e r ty  th is  moment would you 
en joy  l i f e ?  Would i t  even be endurable? No, no. There i s  no peace 
and no happiness fo r  the m urderer.
Your c a re e r  i n  l i f e ,  which i s  about to  end upon the  gallow s, must 
have commenced by the  p ra c t ic e  o f p e t ty  frau d s and decep tions, and 
from thence you advanced h ig h e r and h igher and h ig h er u n t i l  you 
reached the  h ig h e s t crim e. Men a re  not born m urderers. A long course 
of education  i s  necessa ry  to  reach i t .  And y e t the way i s  easy . Give 
the a p p e t ite s  and p assio n s f u l l  c o n tro l;  y ie ld  to  the thousand tem pta­
t io n s  th a t  the  wicked and th e  debauched a re  ever throwing in  the way; 
le a d  a re c k le s s  and abandoned l i f e ,  and the end i s  not f a r  away.
There i s  a re g u la r  highway th a t  lead s  to  murder. The byways of fra u d , 
d ish o n est and p e t ty  crim es, a l l  tend  in  th a t  d i re c tio n . They a re  the  
prim ary  departm ents in  th is  school of crim e.
But your l i f e  w i l l  not have been a l to g e th e r  in  va in  i f  by your 
death  the  young, the  weak (and who i s  no t weak?) and the  f a l t e r in g
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heed th e  le sso n  i t  te a ch e s . I f  they  le a rn  therefrom  to  r e s t r a in ,  
c o n tro l and command t h e i r  a p p e t ite s  and p a ss io n s , and to  f le e  from 
the  tem p ta tions they  cannot defy  and p u t under th e i r  f e e t ;  i f  through 
your re c k le s s  and abandoned l i f e  and the  a p p a llin g  crime th a t  crowns 
i t  w ith  infam y, the  le sso n  i s  tau g h t and lea rn ed  th a t  th e re  i s  no 
r e a l ,  s o l id  enduring happiness b u t in  v i r tu e ,  t r u th  and honesty , and 
th a t  th e re  i s  no peace and jo y  b u t in  w e ll doing, then indeed , w i l l  
you become a teacher»
Be com forted w ith  the thought th a t  your punishment fo r  crime w il l  
p rev en t o th e r crim es ; th a t  your t r i a l ,  co nv ic tion  and punishment f o r  
murder w i l l  sh ie ld  o th e r innocen t men l ik e  Franz Warl from sharing  
h is  t e r r i b l e  f a t e ,  by b lig h tin g  in  i t s  embryo the  seeds of crim e.
I f  you a re  t r u ly  p e n ite n t ,  i f  your conscience has awakened to  the  
enorm ity o f your g u i l t ,  and you s u f fe r  p a in  and anguish of h e a r t  
because o f your crim e, then  you w i l l  r e jo ic e  th a t  you may be p e r­
m itted  to  d ie , th e reb y  in  some measure to  ex p ia te  your s in ; then  you 
w i l l  b le s s  the  day th a t  enab les you to  teach  a l l  men th a t  crime and 
e v i l  th in k in g  and doing, b rin g s  w ith i t  no joy  or happ iness , b u t th a t  
i t s  f r u i t s  a re  m isery , p a in  and su ffe rin g »
Be not tro u b led  w ith th e  thought th a t  you d ie  to  s a t i s f y  any s p i r i t  
o f revenge » You dethroned and tram pled upon the  law, and i t  has only 
r is e n  up to  v in d ic a te  i t s  m ajesty  and power, and to  d e c la re  th a t  
hujnan l i f e  must and s h a l l  be p ro te c te d , and th a t  human r ig h ts  must 
and s h a l l  be preserved» The law , so c a re fu l  and so ki.nd, covered you 
as w ith a s h ie ld , p ro te s tin g  your innocence a t  every s te p , and not 
u n t i l  every  doubt was s ilen c ed  d id  i t  slow ly  adm it your g u ilt»  But 
now th is  p a te rn a l  power, t h i s  guard ian  and f r ie n d  of the  f r ie n d le s s ,  
whose p ro te c tin g  arm reaches out to  the  lo n e ly  home and to  the  busy
s t r e e t ,  securing  to  each to  a l l ,  to  the poor and the  weak, to  the
pow erful and s tro n g , the  enjoyment of l i f e ,  l i b e r ty  and p ro p erty ; 
th is  law, so firm , so s tro n g  and k ind , th e  foundation  and the hope of 
c iv i l i z a t io n ,  enacted  to  p ro te c t  you and I  a l ik e  from the deadly  
slung sho t of the  m urderer, says th a t  you must d ie , th a t  human l i f e
may be secure and i t s  commanding voice i s  supreme.
Hasten then , I  p ray  you, to  repen t o f the  crime th a t  b lackens 
your so u l—I  cannot give you any hope»
Now, th e re fo re , the  sentence o f the  Court i s —
That you W illiam  H* S te r r e s ,  a l i a s  "Red," be removed from the
c o u rt room and de ta in ed  in  c lo se  custody i n  the  j a i l  o f th is  county, 
and thence taken on Thusday, the 28th day of O ctober, Anno Domini 
one thousand e ig h t hundred and se v e n ty -f iv e , to  the  p lace  f ix e d  by 
law fo r  execu tion , and then  and th e re , between the hours o f 11 o 'c lo c k
a»m, and 3 o 'c lo c k  p.m» o f s a id  day, be hung by the neck u n t i l  you
a re  dead. And may God in  His i n f i n i t e  goodness have mercy on your 
so u l.
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SOURCE? R eports o f cases argued and determ ined in  the  Supreme Court o f 
Montana T e r r i to ry  by Henry N, Blake & C ornelius Hedges, Vol» I I ,  
p . 325o
The ind ic tm en t in  th is  case charges th a t  the  defendan t, W illiam  
H. S te a rs , on the 30th day of A p r il , 1875» &t the  county of Lewis & 
C larke , and T e r r i to ry  of Montana, w ith  fo rce  or arms, in  and upon 
one Franz W arl, d id  make an a s s a u l t ,  fe lo n io u s ly , w i l l f u l ly ,  and of 
h is  d e lib e ra te  and p rem ed ita ted  m alice , and of h is  m alice a fo re th o u g h t, 
and th a t  the  sa id  W illiam H, S te a rs , w ith  a c e r ta in  leaden  s lu n g -sh o t, 
w ith  which he , the  sa id  W illiam  H. S te a rs , was then  and th e re  armed, 
th e  sa id  Franz Warl in  and upon the  s id e  and back of the  head of the  
sa id  Franz W arl, then  and th e re  fe lo n io u s ly , w i l l f u l ly ,  and of h is  
d e lib e ra te  and p rem ed ita ted  m alice , and of h is  m alice a f  ore though t , 
d id  s t r ik e  and b ru ise , g iv ing  the  sa id  Franz W arl, then  and th e re , w ith  
a leaden  slung shot a fo re s a id , in  and upon the  back and s id e  of the 
head of the  sa id  Franz W arl, one m orta l wound of which sa id  m ortal 
wound the  sa id  Franz Warl then  and th e re  d ied  in s ta n t ly .
SOURCE? The Helena D a ily , October 28, 1875
THE GALLOWS.
Execution of W illiam  H, S te rre s  
fo r  the  Murder o f Franz W arl.
A Large Concourse of S p ec ta to rs
The Death Sentence Pronounced by 
C hief J u s tic e  Wade,
The W arrant o f Execution.
The P r is o n e r 's  L ast Moments upon the  
S ca ffo ld .
Death Produced by S tra n g u la tio n .
On the  30 th  day of A p ril l a s t ,  a most a tro c io u s  and cold-b looded 
murder was committed w ith in  a few m iles o f Helena. Franz W arl, an 
h o n est, in d u s tr io u s , hardworking man was the  v ic tim , and th e  o b je c t
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o f  the  a ss in a tio n »  money* The p r in c ip a ls  in  the  t e r r i b l e  trag ed y  
were W illiam W right W heatley, F rederick  S h a ffe r and W illiam  H*
S te rre so  The f i r s t  was t r i e d  a t  the May term o f the  D i s t r i c t  C ourt, 
found g u i l ty  o f murder in  the 1 s t  degree, and was executed on the 
1 3 th  day of August; S haffer decamped to  p a r ts  unknown, and thereby  
saved h is  neck from the  h a l t e r .  S te r re s ,  the  th i r d  and l a s t  o f the  
a s s a s s in s ,  was a lso  t r i e d  a t  the May term of c o u rt, found g u i l ty ,  
and sentenced to  be executed sim u ltaneously  w ith  Wheatley* I t  
ap p ea rs , however, th e re  was some te c h n ic a l  fo rm a lity  i n  the v e rd ic t  
o f the  ju ry , and th e  Supreme C ourt, upon a p p lic a t io n  o f the  p r i s o n e r 's  
a tto rn e y , g ran ted  a new t r i a l ,  which took p lace  on the l6 th  o f Septem­
b e r , S te r re s  p lead  g u i l ty ,  and the  Court sen tenced  him to  be "hanged 
by the  neck u n t i l  dead ,"  th e  execu tion  to  take  p lace  on Thursday, 
October 28,
Our re p o r te r  v i s i t e d  the  j a i l  th is  morning, and had a b r i e f  i n t e r ­
view w ith  the  p r iso n e r , whom he found engaged in  p ray e r, a s s i s te d  by 
h is  s p i r i tu a l  a d v is e rs , F a ther P a lla d in o  and S is te r s  of Charity* He 
sa id  t h a t ,  as he had bu t a sh o rt tim e on e a r th ,  he d e s ire d  to  devote 
h is  l a s t  hours to  p ray e r and su p p lic a tio n  to  the Almighty, and th e re ­
fo re  had no time to  answer q u e s tio n s . We lea rn ed , however, th a t  he 
was born in  Monroe, Michigan, in  the year 1837; th a t  he came to  
Montana in  September, 1875» and worked fo r  a w hile in  the b a rb e r shop 
o f Johnson & D u tr ie u e lle ; th a t  during  the  p a s t  w in te r he made the  
acquain tance o f W heatley and S h a ffe r , which even tuated  in  the  murder 
o f W arl, fo r  which he was about to  o f fe r  up h is  l i f e *  He made no 
com plaints b u t, on the  c o n tra ry , sa id  the  sentence was j u s t ,  and th a t  
he f e l t  re s ig n ed  to  the  awful f a t e  impending* He appeared to  have no 
dread of death , bu t r a th e r  courted  i t .  In  answer to  th e  q u estio n ,
"Who s tru c k  the  f i r s t  blow?" he sa id  em phatica lly  th a t  W heatley d id  
i t  with an axe h a n d le , th a t  he (S te r re s ;  s tru c k  him once w ith a slung 
sh o t, b u t was o f the  op in ion  th a t  the  blow d id  no t k i l l  Warl* He 
sa id  S haffer planned the whole a f f a i r ,  b u t d id  nothing a t  the  time of 
the  murder except to  a s s i s t  in  ty in g  th e i r  v ic tim  a f t e r  he was f e l le d  
to  the ground* To th e  b e s t  of h is  knowledge, no money was found* He 
d e s ire d  to  re tu rn  h is  thanks to  F a th er P a lla d in o , h is  s p i r i tu a l  
a d v ise r , and to  the  S is te r s  fo r  the  n e c e ssa rie s  they  had fu rn ish ed  him 
during h is  long confinem ent; a ls o  to  S h e r if f  Bullock and h is  deputy, 
P e te r  G rinnell*  Regarding the  dom estic r e la t io n s  of the  p r iso n e r , 
we lea rned  th a t  he was the  law fu l husband of one w ife , b u t th a t  he had 
two, and th a t  he was th e  f a th e r  o f th re e  c h ild re n . His second wife 
and two o f h is  c h ild re n  now re s id e  in  M inneapolis, M innesota, from 
which p lace  he em igrated to  Montana* He was somewhat r e t i c e n t  on 
fam ily  a f f a i r s ,  and d ec lin ed  to  answer se v e ra l of the  questions asked. 
At 12 o 'c lo c k , the p r is o n e r , accompanied by F a ther P a lla d in o , and 
e sco rted  by S h e r if f  B ullock , was conducted to  the v e s tib u le  of the  
j a i l  and se a te d . The s h e r i f f  then  read  the
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WARRANT OF EXECUTIONo
In  the  D is t r i c t  Court o f the  Third J u d ic ia l  D i s t r i c t  w ith in  and 
fo r  th e  county o f Lewis and C larke, Montana T e r r i to ry .
The T e r r i to ry  o f Montana v s . W illiam S te r r e s ,  a l i a s  Red.
The people o f the  T e r r i to ry  of Montana to  the S h e r i f f  of the  
county  o f Lewis and C larke, T e r r i to ry  o f Montana.
Whereas a t  the  September term of the D is t r i c t  Court of the  T hird 
J u d ic ia l  D i s t r i c t  w ith in  and fo r  the county o f Lewis and C larke, 
T e r r i to ry  o f Montana, he ld  a t  the Court House in  sa id  county on the 
th ir te e n th  day o f September A.Do one thousand e ig h t hundred and 
se v e n ty -f iv e , b e fo re  Hon, D.S. Wade, C hief J u s t ic e  of Montana T e r r i­
to ry  and Judge of th e  Third J u d ic ia l  D i s t r i c t  a fo re s a id , p re s id in g , 
and by twelve good and law fu l ju r o r s , du ly  impanneled, sworn and 
charged, W illiam  H, S te r re s ,  a l i a s  ”R ed,” a f t e r  hav ing , in  open 
c o u rt, p lead  g u i l ty  to  the  ind ic tm en t p re fe r re d  a g a in s t him, was 
du ly  t r i e d  and conv ic ted  of murder in  the  f i r s t  degree as he stands 
charged in  the  f i r s t  and second counts in  the  ind ic tm en t; and he was 
thereupon on th e  s ix te e n th  day of September, Anno Domini, one thousand 
e ig h t hundred and se v e n ty -f iv e , sentenced by the Judge of the  sa id  
Court during sa id  September term  and in  open Court to  be hanged by the 
neck, on Thursday the  28th day o f O ctober, Anno Domini, one thousand 
e ig h t hundred and se v e n ty -f iv e , between the  hours o f e leven o 'c lo c k  
AoMo and th ree  o 'c lo c k  P.M. of sa id  day, u n t i l  he should be dead.
Now, I  do, by th is  w arran t, pu rsuan t to  th e  S ta tu te  in  such case 
made and p rovided , re q u ire  th a t  you cause th e  sa id  sentence to  be 
executed on the  day and between th e  hours th e re in  mentioned and a t  
the p lace  and in  the  manner p re sc r ib e d  by law.
Given under the  hand of the  undersigned, being the  Judge who con­
s t i tu t e d  sa id  Third J u d ic ia l  D i s t r i c t  Court on the  s ix te e n th  day of 
September A.D. e ig h teen  hundred and se v e n ty -f iv e , and a lso  under the 
hand of the  undersigned , the  C lerk  and s e a l  o f the  sa id  C ourt.
DECIUS So WADE,
Judge of the D is t r i c t  Court of th e  Third J u d ic ia l  D i s t r i c t ,  Lewis and 
Clarke County, Montana T e r r i to ry .
ALEX Ho BEATTIE,
C lerk o f the D is t r i c t  Court of the  T hird J u d ic ia l  D i s t r i c t ,  Lewis and 
Clarke County, Montana T e r r i to ry .
THE EXECUTION,
S te r re s  was then  conducted to  the  j a i l  yard  in  the  r e a r ,  and to  
th e  gallow s. He appeared to  be calm and s e lf -p o is e d , showing no
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evidence o f f e a r  a t  the  awful f a te  approaching—an ignom inious death  
on the  s c a f fo ld . With a firm  s tep  he ascended the  s t a i r s  and walked 
on to  the  drop. He then  k n e l t ,  o ffe re d  up a b r i e f  p ray e r f o r  the 
s a lv a tio n  of h is  so u l, and arose» The b lack cap was drawn over h is  
fa c e , th e  rope a d ju s te d  to  h is  neck, and a t  te n  m inutes p a s t  12 
o 'c lo c k  W illiam  H. S te r re s  was launched in to  e te r n i ty .  Mine m inutes 
a f t e r  the  drop the  p u lse  ceased to  b e a t ,  and Doctors Reece and B u lla rd  
pronounced him dead. His ex p irin g  moments must have been in  agony, 
as freq u e n t convulsions were p e rc e p tib le  fo r  e ig h t m inutes. I t  was 
th e  op in ion  o f the  a tte n d in g  p h y sic ian s  th a t  death must have ensued 
from s tra n g u la tio n .
S te r re s  was a m ulatto  by b i r th ,  and in  p e rso n a l appearance ra th e r  
p rep o ssess in g  than  o th erw ise . In  h e ig h t he was f iv e  f e e t  te n  in ch es, 
and weighed about I 5 O pounds.
The execu tion  took p lac e  i n  the presence o f f o r ty  o r f i f t y  o f our 
c i t i z e n s ,  whom the  S h e r if f  had in v ite d  and an immense number of 
sp e c ta to rs  perched upon the  houses and sheds a d ja ce n t to  the  in c lo su re . 
I t  was expected th a t  S te rre s  would im ita te  W heatley and address the 
crowd, b u t in  th a t  re sp e c t th e re  was d isappoin tm ent. He p re fe rre d  
to  deVote th e  few moments a l l o t t e d  to  him on th e  sc a ffo ld  to  p ray e r 
and su p p lic a tio n .
At one o 'c lo c k  the  body was taken down and p laced  in  charge of 
ReVo F a ther P a lla d in o , who gave a p roper b u r ia l  to  the  rem ains.
SOURCE; The D aily  Independent, Oct. 29» 1875» P» 3
GALLOWS AND VICTIM.
S te r r e s ,  the  Murderer of W arl, Pays the  
P e n a lty  o f His Crime,
THE EXECUTION,
Y esterday, a t  ten  m inutes p a s t  tw elve o 'c lo c k  S te r re s ,  the  second 
o f the  conv ic ted  m urderers o f W arl, was launched in to  e te r n i ty .  I t  
was a lso  th e  second le g a l  e x p ia tio n  o f the death p e n a lty  in  Montana.
The circum stances a tte n d in g  the  execution  was an ag reeab le  in d ic a ­
t io n  o f a b e t t e r  co n d itio n  of so c ie ty  than  was once c h a r a c te r i s t ic  of 
such sp e c ta c le s . There were few persons p re s e n t, and those few did  
not appear to  be s o le ly  im pelled  by id le  c u r io s i ty .  A ll ap p a ren tly  
re a l iz e d  the  deep so lem nity  o f the  occasion , and as the  f a t a l  hour 
approached, a hushed awe pervaded the  assem bly.
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The d e ta i l s  of th e  crime fo r  which he s a c r i f ic e d  h is  l i f e  a re  
f a m il ia r  to  a l l  read ers  of the INDEPENDENT. I t  i s  th e re fo re  sc a rc e ly  
necessary  to  reh earse  them here  fu r th e r  than to  say th a t  he was one 
o f th re e  men (W heatley, S h a ffe r , and h im self) who murdered Franz Warl, 
a few m iles from Helena, on the 30th of A p ril l a s t .
Warl was supposed to  have
A LARGE SUM OF MONEY,
and i t  was to  p rocure  th is  th a t  the  murder was committed. The sicken­
ing  d e ta i l s  o f the  h o r r ib le  trag ed y  mark i t  as one of the  most c ru e l 
homicides known to  crim e. Im pelled s o le ly  by greed fo r  go ld , they  
sought th e  lo n e ly  cab in  o f the  v ic tim , and w ithout w arning, reg a rd le ss  
of the  p ite o u s  appeals of the  poor g ray -h a ired  o ld  man
DID HIM TO DEATH.
Such tra g e d ie s  a re  always brought to  l i g h t ,  and th is  one was soon 
exposed. Circum stances po in ted  ou t the p e rp e tr a to r s .  L i t t l e  l in k s  
of f a c t ,  a t  f i r s t  unregarded, a re  forged  by the genius o f the d e tec ­
t iv e  o f f ic e r  in to  chains o f s t e e l .  These in v e s tig a te d  the  m urderers And 
brought them to  bay. W heatley and S te rre s  were a r re s te d —S h affe r 
escaped. The two form er were t r i e d  and conv ic ted , and some months 
since  W heatley exp ia ted  h is  crime upon the  gallow s. A te c h n ic a l 
f a u l t  procured  S te rre s  a second t r i a l .  This was given him a t  the 
September term of c o u rt, when
HE PLEADED GUILTY.
The sentence fo llow ed , and y es te rd a y  the  c lo s in g  scene in  the awful 
drama of blood was enacted .
At twelve o 'c lo c k  S te r re s ,  fo llow ed by Rev. F a ther P a lla d in o , l e f t  
h is  c e l l  and walked to  the  en trance  of the i ro n  cage, where a c h a ir  
was given him, and he was se a te d  w hile the  S h e r i f f ,  in  a d i s t in c t  and 
firm  v o ice , read  the
WARRANT OF EXECUTION.
During the  read ing  S te r re s  m aintained h is  composure, and a t  th e  ending 
he a rose  and w ith s tead y  s tep  follow ed the S h e r if f  to  the  p la tfo rm , 
which he ascended and im m ediately kneeled on the drop, devoutly  crossed  
h im se lf , and r e c i te d  the  C oun tieu r,
THE LORD'S PRAYER,
"H a il, Mary," and Act o f C o n tr itio n ; a f t e r  which he a ro se  to  h is  
f e e t  and continued p ray ing  a u d ib ly . He was very  n e a tly  d ressed  in  a 
b lue  c o a t, b lack  p an ts  and w hite s h i r t .  Around h is  neck he wore a 
ro sa ry , from the end of which hung a handsome la rg e  c ru c if ix  and a
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b ra s s  medal. I t  seemed to  have been the  ex p ec ta tio n  of those p re se n t 
th a t  he would ad d ress  them, b u t he d ec lin ed  to  do so .
Having a r is e n  from h is  knees, h is  arms and leg s were p in ioned ,
THE BLACK CAP
was drawn over h is  head and fa c e , the rope was p laced  around h is  neck, 
the  tra p  was sprung, and S te r re s  was dangling  a t  the  end of the rope— 
the f a t e  which, from h is  own co n fess io n , he so j u s t ly  m erited . Drs. 
Reece and B u lla rd  stood by the  body and watched h is  p u lse , and
IN TEN MINUTES
pronounced him dead. His neck was not broken by the f a l l ,  and fo r  
se v e ra l minutes a f t e r  he gave continued evidence o f l i f e  by convulsive 
je rk s  o f h is  arms and l e g s , showing th a t  h is  death was produced by 
s tra n g u la tio n . I t  was a sorrow ful scene. I f  the sad end of th is  
unhappy man does not c a rry  a s tro n g  moral le sso n  to  the  sp e c ta to rs  
and s h a l l  no t im press a l l  o f us w ith  a sense of h o rro r  of crim e, then 
the  in te n t io n  of the law in  reg a rd  to
CAPITAL PUNISHMENT
w il l  no t have had i t s  f u l l  e f f e c t ,  and so c ie ty  w i l l  have been robbed 
o f the  value of the  le sso n  in tended  to  be in c u lc a te d .
S te rre s  was a m u la tto , about f o r ty  years  o ld , had been m arried 
tw ice and had abandoned both  o f h is  w ives. He was a b a rb e r , bu t 
seems to  have le d
A ROVING AND UNSTEADY LIFE,
given to  d rin k in g , gambling and low a s s o c ia t io n s .  He had a f a i r  
education  and was very  i n t e l l i g e n t .  Before h is  t r i a l ,  he sen t fo r  
Father P a lla d in o  and rece iv ed  the  sacram ent o f Baptism and r i t e s  o f 
the  C atholic  Church. He was v i s i te d  se v e ra l tim es by the  S is te r s  
of C h arity , who sought to  com fort him by t h e i r  advice and conversa tion .
During h is  imprisonm ent he a ttem pted  se v e ra l tim es
TO ESCAPE.
and i t  i s  suspected  th a t  h is  p ro fesse d  re l ig io u s  conversion  was 
assumed. Whether he was s in c e re  or n o t, i t  proves how strong  and 
n a tu ra l  i s
THE LOVE OF LIFE,
even when ex is ten ce  i s  s teep  in  the consciousness o f crime and igno­
miny.
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Nameî CALVIN J .  CHRISTIE (A lias C harles J .  Black)
P lace  of Executions J a i l  Yard E nclosure , K a l is p e l l ,  Montana, F la thead  
County, Montana
Date o f Executions December 21, 189^
Races White
Appealeds Yes. STATE, Respondent, v . BLACK, A p p e llan t. (Subm itted
December 3, 1894. Decided December 10, 1894.) Montana R ep o rts , Vol. 15, 
F le tc h e r  Maddox, R eporte r, San F ranciscos B ancroft-W hitney Co., 1895, 
pp. 143-152.
SOURCES Weekly M issou lian . December 26, 1894, p . 6.
JERKED TO ANOTHER WORLD 
Murderer B lac k 's  Neck Is  Cracked a t  K a lis p e ll  
HIS DISGUSTING BRAVADO 
The Cowardly A ssassin  Shows Not the  L east Repentance
For His Awful Crime 
•TMAS ALMOST A DECAPITATION
And Only the  Very Tough Hide o f an Extrem ely Tough Young Man 
Saved the  S p ec ta to rs  From a G hastly  S ig h t
K a l is p e l l ,  December 2 1 .— (S p ec ia l to  the M isso u lian ). The murder 
of Mrs. Lena Cunningham has been avenged. The c ru e l a s sa s s in  has 
p a id  the p e n a lty  with h is  l i f e .  At seven m inutes p a s t  ten  th is  morn­
ing  C alvin J .  C h r is t ie ,  a l i a s  Charles J .  B lack, swung in to  e te r n i ty .
The doomed man went to  sleep  q u ite  e a r ly  l a s t  n ig h t and a t  7 
o 'c lo c k  th is  morning S h e r if f  Gangner aroused him from a sound s le e p .
A b re a k fa s t c o n s is tin g  o f h a lf  a dozen raw o y s te rs , h a lf  a dozen 
f r i e d  o y s te rs  and two eggs were p repared  fo r  him a t  h is  re q u e s t.
A fte r  d ressin g  and a rran g in g  h is  t o i l e t  he s a t  down to  b re a k fa s t.
He was q u ite  composed b u t paced h is  c e l l  in  a r e s t l e s s  manner. Rev­
erend G.M. F ish e r  remained w ith  him a l l  morning.
Prom ptly a t  10 o 'c lo c k , the hour s e t  fo r  the  execu tion . S h e r if f  
Gangner opened the  c e l l  door and announced th a t  the time had come. 
A fte r  read ing  the  death w arran t he moved the shack les from C h r i s t ie 's  
f e e t .  C h r is t ie  q u ick ly  p u t on h is  coat and announced he was ready, 
and the  p ro cess io n  s ta r te d  fo r  the  gallow s, going out o f the  f ro n t  
door o f the  j a i l ,  around the  j a i l  yard  and e n te rin g  the enclosure  
from the  r e a r .  C h r is t ie  was supported  by S h e r if f  Gangner and Deputy 
McFarren and was follow ed by Rev. G.M. F ish e r . U ndersheriff H icker- 
n e l l  and Deputy B e ll f le u r  brought up the  r e a r .  Before leav ing  the
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j a i l  C h r is t ie  shook hands w ith a l l  the p r is o n e rs , b idd ing  them good­
bye. Â sm ile l ig h te d  up h is  countenance th a t  one would sc a rc e ly  
expect to  see upon the  fac e  o f a man who, in  a few m inutes, would 
re c e iv e  the s e v e re s t  p en a lty  imposed by law.
The p ro cess io n  mounted th e  sc a ffo ld  and C h r is t ie  stepped  upon the 
t r a p .  W ithin the  enclosure  th e re  were about 100 p eo p le . C h r is t ie  
looked over the  crowd and see ing  someone he recognized  sa id : "H e llo ,
Ja c k ,"
The s h e r i f f  im m ediately a d ju s te d  the  s t r a p s ,  f i r s t  p inn ing  the  
condemned man's hands to  h is  s id e . As the s h e r i f f  buckled the s tra p  
around h is  w a is t , he said? " T h a t 's  too t i g h t ,  Jo e , you a re  squeezing 
those  o y s te r s ,"  The f e e t  were then  s trapped  to g e th e r  and a l l  was in  
rea d in ess  fo r  the  noose when S h e r if f  Gangner sa id : "C h a rlie , have
you any th ing  to  sa y ,"  to  which he re p lie d :  "This i s  the  h ap p ie s t
moment of my life®  I  would not trad e  my f a i t h  in  Jesus C h ris t fo r  
a l l  th e  gold and pardons th a t  could be stacked  up in  th is  j a i l  y a rd ."  
He then  u t te re d  a sh o rt p ra y e r , w ith  em otion. A fte r  saying "Amen," 
he sa id : "L et h e r go ."  The noose was p laced  over h is  neck. As the
s h e r i f f  was a d ju s tin g  i t  he good n a tu re d ly  complained of i t  being  so 
t ig h t  th a t  i t  choked him. The b lack  cap was drawn over h is  head and 
a sh o rt p rayer was o ffe re d  by Rev. F ish e r . As the word "Amen" was 
u t te r e d  the  t ra p  was sprung and the  c ru e l a s s a s s in  was dangling a t  
the  end o f a hangman's rope. He dropped a t  seven minutes and twenty 
seconds p a s t  ten  o 'c lo c k . Death was in s tan tan e o u s , b u t the pu lse  
b e a t e x a c tly  fo u r m inutes.
Coroner Cummings and Dr. J .A , Ghent each he ld  a p u lse  and in  fo u r 
m inutes pronounced the  man dead. They exp la ined , however, th a t  he 
was dead the  in s ta n t  he dropped as i t  could be p la in ly  seen th a t  the  
neck was broken com pletely  in  two and only  the  sk in  he ld  the body up, 
and the  rope was wedged in  between the  ends of bone. There was not 
the  s l ig h te s t  movement o f the  body, not even a q u iv e r.
C h r is t ie ,  or B lack, as he i s  b e s t  known, d ied  game and met h is  
death w ith  th a t  coolness and nerve th a t  has c h a ra c te r iz e d  h is  con­
duct a l l  through. He s to u t ly  denied h is  g u i l t  anH. claim ed th a t  he 
was in n o cen t. He to ld  Rev, G.M, F ish e r th a t  he had no co n fess io n  to  
make regard ing  the  murder as he was innocen t of th e  crim e. He has 
acknowledged the  commission of numerous o th e r  crim es, m ostly  ro b b erie s , 
b u t would make no sta tem ent regard ing  them, saying i t  would g e t o thers 
in to  tro u b le . Every e f f o r t  was made to  get a con fession  bu t h is  l ip s  
were se a le d .
The body was taken down and p laced  i n  a p ine  c o ff in  w ith in  ten  
m inutes a f t e r  the tra p  was sprung. U ndertaker B radley  took charge 
o f the  remains and b u ried  the  body in  the  p o t te r s  f i e l d  a t  the  
expense o f the  county. The rope used was the one th a t  shu t ou t the
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l i g h t  o f day fo r  Osnoss, the  m urderer r e c e n tly  hanged a t  Benton. 
S h e r i f f  Gangner d id  h is  du ty  b rav e ly  and w i l l  r e t i r e  from o f f ic e  
having le g a l ly  executed the  f i r s t  man sentenced  to  death  in  F la t ­
head County,
The crowd made no dem onstration  w hatever. The so lem nity  u s u a lly  
surrounding an occasion  o f th is  kind was d is p e lle d  to  a c e r ta in  
e x te n t by the  happy manner in  which the  p r in c ip a l  c h a ra c te r  a c te d . 
But l i t t l e  sympathy was d isp lay ed  as each one p re se n t could v iv id ly  
r e c a l l  the  aw ful scene i n  th e  woods where C h r is t ie ,  w ithou t mercy, 
b e a t to  death  a p u re , innocen t woman because she would no t y ie ld  to  
h is  b r u ta l  d e s ir e s .
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From the D aily  H erald of A p ril 6.
THE LAST SCENES.
THE GALLOWS CLAIM ANOTHER MURDERER 
AS THEIR OWN.
From y e s te rd a y 's  H erald E x tra .
W illiam  B ig g e rs ta f f , m urderer, b u l ly ,  tough and general a l l  around 
s p o r t ,  i s  no more. This morning s h o r t ly  a f t e r  the  courthouse clock 
had to l le d  the hour o f te n  the condemned negro was taken from h is  
c e l l  in  the  county j a i l ,  e sco rted  through the c o rr id o rs  and in to  the 
yard  in  the r e a r ,  the  f a t a l  hempen n e c k -tie  c a re fu l ly  a d ju s te d  about 
h is  b lack  th ro a t ;  th e  b lack  cap drawn over h is  head; the w eight he ld  
i n  p lace  by a la rg e  b o l t  suddenly dropped and B ig g e rs ta ff* s  sou l had 
gone in to  the  presence o f h is  maker, the  law was s a t i s f i e d  and Dick 
Johnson, h is  v ic tim , avenged. The hanging was the  most su ccess fu l 
ever seen in  the  s ta te  and to  S h e r if f  Jurgens and h is  d ep u ties  i s  due 
the  c r e d i t  th a t  every th ing  passed  o f f  so sm oothly.
B ig g e rs ta ff  spen t h is  l a s t  n ig h t on the  e a r th  in  a more se rio u s  
manner than he has m aintained during h is  s ta y  in  j a i l .  A change was 
n o tic e a b le  in  h is  a c tio n s  and one would h a rd ly  have known th a t  i t  
was the same man. He seemed to  r e a l iz e  th a t  the  hour was n o t f a r  o f f  
when he would be ushered  in to  the  p resence of h is  Maker and l a id  a s id e  
fo r  a tim e, the  low jokes in  idiich he had indu lged  fo r  some tim e. He 
rece iv ed  h is  v i s i to r s  in  a q u ie t way w ith a sm ile and the  loud maudlin 
sing ing  o f th e  o th e r p r iso n e rs  seemed s tra n g le y  out o f p la c e .
At about h a l f  p a s t  s ix  he a te  a h e a r ty  supper, c o n s is tin g  in  p a r t  
o f  stewed ch icken , plum d u ff  and some o f h is  f a v o r i te  e d ib le , Limber- 
ger cheese. Many v i s i to r s  c a lle d  during the  day to  see him, and these  
he g ree ted  w ith  a p le a sa n t sm ile and a shake of the  hand through the  
b a rs .  Mrs. A.T. Koldrup and Miss Grace M ille r  were among the l a s t  to 
c a l l  a t  the  j a i l  l a s t  n ig h t. These two la d ie s  worked most f a i t h f u l l y  
to  secure  names fo r  B ig g e rs ta ff* s  p e t i t io n  and he consequently  thought 
a g re a t  d ea l o f them.
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He ta lk e d  w ith them f o r  some time and f i n a l ly  requested  them to  
purchase and send him a b o t t l e  of cologne. This th ey  d id  and soon 
the  l i t t l e  v ia l  was brought i n .  I t  was H oyt's  German and an ex tra  
f in e  a r t i c l e .  S h o rtly  a f t e r  th ese  la d ie s  had gone, a b r is k  s tep  was 
heard  on the s t a i r s  and Lucy, the  w ife of the  condemned negro, came 
tr ip p in g  up the  s t a i r s .  She walked b o ld ly  in to  the  c o rr id o r  and up 
to  where h e r husband stood .
"W ell, I 'v e  come to  b id  you good-bye," she s a id . " I  hope to  see 
you in  Heaven and I ' l l  take  good care  of your body when y o u 're  gone."
She tu rned  to  go and was try in g  in  va in  to  conceal the  sobs th a t  
shook h e r fram e.
"W hat's y e r ru sh , Lou?" c r ie d  out B ig g e rs ta f f , and as she paused 
to  l i s t e n  he sa id .
"There seems to  be som ethin ' the  m atte r w ith y e ."
"W ell," re p l ie d  the  l i t t l e  n eg ress , "thought th a t  I  might as w ell
b id  ye good-bye and be done w ith i t , "  and she l e f t  him. As she 
walked down the i ro n  s t a i r s ,  the  condemned man took a stump o f a 
c ig a r  from between h is  te e th ,  gave i t  a c a re le s s  f l i p  in  h e r d ire c ­
t io n  and remarkeds
"There goes a m ighty f in e  l i t t l e  woman."
L a te r in  the evening Rev. T.V, Moore c a lle d  a t  the j a i l  and was 
adm itted  a t  once to  the  c o rr id o r  in  f r o n t  o f B ig g e r s ta f f 's  c e l l .  He 
stayed  th e re  fo r  some tim e ta lk in g  and pray ing  w ith the  co lo red  man.
Then came in  th re e  co lo red  women, members o f the  A.M.E. church and 
belonging to  the  e l i t e  co lo red  s o c ie ty  of H elena. They bade the  p r i s ­
oner an a f fe c t io n a te  fa re w e ll ,  b idd ing  him to  be sure th a t  h is  soul 
was a l l  r ig h t  and th a t  a l l  would then  be w e ll.
J .P . H a ll, S r . ,  v i s i t e d  B ig g e rs ta ff  e a r ly  i n  the evening and dur­
ing  h is  s ta y  the  p r iso n e r  w rote a f i n a l  appeal to  Governor R ickards 
which was q u ite  b r i e f  and to  the  p o in t and read  as fo llow s:
Helena, M ont., A p ril 5» *9^, to  h is  ex ce llen cy  the Governor 
of the  s t a te  o f Montana aga in  kind s i r  I  la y  my l i f e  a t  thy  
f e e t  ask ing  a s ta y  o f execu tion  fo r  a few days to  give me a 
l i t t l e  tim e, remember me as you expect God to  remember you.
We a re  a l l  c h ild re n  of c ircum stances. Du under me as you hope 
God w i l l  do w ith you.
Most r e s p e c tfu l ly ,
WILLIAM BIGGERSTAFF
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At h a lf  p a s t  eleven th e  p r iso n e r  concluded th a t  he wanted a d rin k , 
”a n ig h t cap” as he c a lle d  i t .  A ccordingly a b o t t l e  of e x c e lle n t 
government whisky was taken in  and poured in to  B ig g e rs ta f f ‘s t i n  cup,
"Put h e r back on the i c e ,"  he sa id  to  one o f the  watch, "and keep 
h e r good and coo l. W e 'll need h e r l a t e r  on ."
Then tu rn in g  ag a in  to  th e  f ro n t  b a rs ,  he began to  t a lk  about h is  
t r o u b le .
"I 'm  mad," he began a b ru p tly , "an* I  d o n 't  know whether to  go to  
bed and t r y  to  sleep  i t  o f f  o r n o t. I 'v e  go t q u ite  a f i t  o f the  
b lues and d o n 't  f e e l  very  good."
"W ell," remarked B i l l  Gay, who stood n e a r ,"  a man in  your f ix  
would n a tu ra l ly  have th e  b lu e s , anyway."
I t  was ju s t  a q u a r te r  to  twelve when B ig g e rs ta f f  s a t  down a t  the  
l i t t l e  t r i v e t  ta b le  in  h is  c e l l  to  p la y  cards w ith a p ress  rep re ­
s e n ta t iv e .
He conversed q u ite  f r e e ly  throughout the  game, which was c ribbage, 
b u t kep t c lo se  watch of th e  count and showed th a t  he was s k i l le d  in  
the  ways o f ca rd s .
At one o 'c lo c k  the  p r iso n e r  r e t i r e d  and alm ost im m ediately f e l l  
a s le e p . He s le p t  most h e a r t i ly  and awoke a t  s ix  o 'c lo c k  th is  morning 
c o n sid erab ly  re fre sh e d .
The f i r s t  th in g  he c a lle d  fo r  was a b ig  d rin k  of whisky and one 
was fu rn ish ed  him th a t  would have made an o rd in ary  man drunk. But 
the  nerves o f th is  man were s trung  up to  such a h e ig h t th a t  i t  had 
not a p a r t i c l e  of e f f e c t  on him.
B ig g e rs ta ff* s  death  watches l a s t  n ig h t were George Gressap and 
Joe Genzberg w hile  George Henry kept watch over Gay. A most c a re fu l  
watch was kept on a l l  v i s i to r s  fo r  f e a r  th a t  poisons might be given 
him. But th i s  emergency d id  no t occur and B ig g e rs ta ff  was a l iv e  and 
w ell a t  s ix  o 'c lo c k .
Morning dawned cloudy and c h i l ly .  Soon the  rush and b u s tle  of 
l i f e  began about the  c i t y  and up a t  the  b ig  stone j a i l  on the  h i l l  
everybody was a t  work making p re p a ra tio n s  fo r  the even t, the  f i r s t  
o f i t s  kind to  occur since  the  s tru c tu re  was b u i l t .  The condemned 
man made h is  t o i l e t  w ith  th e  c a re fu ln e ss  and d e lib e ra tio n  due the  
l a s t  perform ance o f th is  du ty . He a t t i r e d  h im self in  a b lack  s u i t ,  
th e  coa t being a sh o rt sack , a s o f t  b lack  s h i r t  and a n eck tie  f a s t ­
ened w ith a p la in  gold r in g . At ? :50  F a th er Day, the C atho lic  
p r i e s t ,  who was to  go w ith  B ig g e rs ta f f  to  the  sc a f fo ld , a rr iv e d , and 
went a t  once to  the c e l l  where he ta lk e d  and m in is te red  to  the  p r i s ­
oner, a fte rw ard s leav in g  him fo r  a w h ile . At h a lf  p a s t  e ig h t,
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B ig g e rs ta f f  b rea k fa s te d  on ham and eggs, p o ta to e s , c o ffe e , bread and 
b u t te r  and f r u i t ,  topping  the meal o f f  w ith a goodly g la ss  o f liquor»  
He m aintained h is  custom ary demeanor through the  meal and seemed to  
enjoy  the  r e p a s t .
The shack les used in  the  execution  th is  morning a re  the  b e s t 
p a t te r n ,  le a th e r  w ith la rg e  b lack  b u ck les . A thorough t e s t  mas made 
of these  th is  morning a f t e r  which the  rope to  be used in  the  hanging 
was taken  out and a d ju s te d , and every th ing  was d ec lared  in  re a d in e ss . 
Many c a lle d  a t  the  j a i l  to  see the  condemned man, bu t were re fu sed  
adm ittance , fo r  S h e r if f  Jurgens o rdered  l a s t  n ig h t th a t  no one, save 
and except F a ther Day, was to  see the  p r iso n e r .
A detachment of p o lic e  a rr iv e d  about a q u a rte r  to  te n  to  guard 
th e  p rem ises, and s h o r tly  afte iT jard  th e  guests hold ing  in v i ta t io n s  
began to  pu t i n  t h e i r  appearance, among them being S h e r if f  Jake 
DeHart, and h is  under s h e r i f f ,  Sam Jackson, o f Sweetgrass county; 
Under S h e r if f  Young and S h e r if f  Reynolds o f S ilv e r  Bow county;
S h e r if f  S id W il l is ,  of Teton county; S h e r if f  Geo. A. Berky, of 
Yellowstone county; S h e r if f  W.H. McKnight, of Meagher county.
In  h is  l a s t  in te rv ie w  w ith  a HERALD re p o r te r ,  B ig g e rs ta ff  appeared 
in  p e r f e c t  good humor.
**Well, the  time has alm ost come,” he sa id , ”and as fo r  you news­
paper f e l l e r s .  I ' l l  telephone back and t e l l  you how i t  w en t.”
He then  went on to  t e l l  how he had been wronged in  h is  t r i a l  and 
by the  re p o r ts  in  the  paper,
”1*11 t e l l  you, th e r e 's  lo t s  o f good people i n  th is  c i ty  th a t  a re  
no t on C lore s t r e e t ,  and they  a re  my f r ie n d s , t o o ,” he sa id , w ith a 
sigh  of s a t i s f a c t io n .
He seemed to  be very  proud of a p a ir  of new suspenders which he
wore. They were a gay b lu e , and embroidered p ro fu se ly .
S h e r if f  Dwyer a rr iv e d  l a t e r  as d id  a lso  S h e r if fs  Baldwin o f F la t ­
head and White o f Fergus c o u n tie s , and S h e r if f  G illiam  o f J e f fe rs o n .
At 9 0 0  & la rg e  crowd was p re s e n t, n e a rly  f i l l i n g  the  yard .
S h e r if f  Jurgens stepped out on the  s te p s  and asked those in  the  crowd 
to  s ig n ify  th e i r  w illin g n e ss  to  a c t  as depu ties  in  case a s s is ta n c e  
was needed. The c ry  was "We w i l l .  S h e r i f f ! ”
The s h e r i f f  then  d isappeared  in to  the  b u ild in g  and in  a few 
m inutes a l i t t l e  a f t e r  te n  o 'c lo c k  the  march to  the  gallows began.
A t 10î07 S h e r i f f  Jurgens came out fo llow ed by F a ther Day, d ep u ties  
and members of the p re s s .  The condemned man walked between S h e r if f
Ju rgens and F a th er Day, the  l a t t e r  fo llow ing  c lo se  behind.
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He stepped on th e  p la tfo rm  and Under S h e r i f f  Ross came to  p u t the  
shack les on the  p r is o n e r .
When th e se  were a d ju s te d  S h e r if f  Jurgens sa id :
”Have you any th ing  to  say , B ig g e rs ta f f? ”
”Y es,” answered the  man, **I see a good many of my f r ie n d s  here  and 
I  want to  thank each and every one of them fo r  the  fav o rs  you have 
shown me in  any way, shape, form or manner. Boys, I  am going home. 
Good b y ,”
F a th er Day, a l l  the  w hile saying consoling words to  the  p r iso n e r , 
a d ju s te d  the  cap ,
y S h e r if f  Jurgens then  p u t on the noose and drew i t  t i g h t ,  A p a in ­
f u l  pause ensued and suddenly a t  a s ig n a l, th e  b ig  w eight f e l l  and 
a t  10:10 the  body of B ig g e rs ta f f  was je rked  some fo u rtee n  inches 
in to  the  a i r .  D eputies removed the  p la in  p la tfo rm  and the  body hung 
about th re e  f e e t  from the  ground. A few convulsive tw itches follow ed 
and F a th er Day read  p ray e rs  fo r  the  repose of the  sou l of the  now 
dead man. ODrs. Dogge, Treacy an4 Cole were p re se n t and stepped 
up to  th e  body and f e l t  the  p u lse . I t  was about e ig h t minutes and 
a h a lf  b e fo re  l i f e  ceased . Photographer B a ll then  took a photo of 
the  scene and the  crowd d isp e rse d .
Thus d ied  W illiam  B ig g e rs ta ff  and th e  death  of Dick Johnson was 
avenged.
With a sm ile on h is  l i p s  to  the  l a s t  moment he was je rk ed  in to  
space and the  book was c lo sed . U ndertaker F la h e r ty  took charge of 
the  body and p laced  i t  in  a n ea t b lack  c a sk e t. I t  w i l l  be b u ried  
in  the  p o t t e r 's  f i e l d  a t  th e  county farm .
HISTORY OF THE CRIME
DESCRIPTION OF THE FATAL ENCOUNTER 
BETWEEN THE TWO MEN.
The crime f o r  which W illiam  B ig g e rs ta f f  w i l l  pay the extreme pen­
a l t y  o f the law th is  morning was, from i t s  u t t e r  b r u t a l i t y  and sheer 
co ld-b loodedness, one of the  most awful i n  the  annals o f M ontana's 
c rim es. Not th a t  i t s  commission invo lved  any amount of lo s s  to  the 
commonwealth nor c a r r ie d  w ith  i t  much n o tic e  to  the  g en era l p u b lic , 
b u t on account of the  u t t e r l y  re g a rd le s s  manner in  which i t  was com­
m itte d , and the  dogged, s u l le n  and p e r f e c t ly  c a re le s s  demeanor w ith
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which the  f a t a l  sho t was f i r e d ;  i t  may s a fe ly  be sa id  th a t  i t  has 
no equal in  Montana h is to ry »
W illiam  B ig g e rs ta ff  k i l l e d  R ichard Johnson. This i s  an acknow­
ledged , u n c o n tra d ic ta b le  f a c t ,  and no one has a ttem pted  to  deny i t .  
The circum stances connected w ith th e  crime a re  as fo llow s: Both men 
were co lo red  and were f re q u e n te rs  of a p o r tio n  o f th e  c i ty  where none 
b u t the  low est c la sse s  o f the  b lack  race  congregate . I t  i s  on Water 
s t r e e t ,  and to  a casua l observer p re se n ts  a v a rie d  appearance of 
f i l t h ,  both  m orally  and o therw ise .
Crowds of u rch in s  th rong  the  d i r ty  a l le y s  and sidew alks and use 
language f a r  from pure in  i t s  p ro n u n c ia tio n . The houses a re  sq u a tty  
and sm all, and a re  of a l l  k inds, and co n ta in  a l l  s o r ts  of inm ates.
In  one of these  l iv e d  Mrs. Mathews, a co lo red  woman whose rep u ta ­
t io n  a t  the tim e o f the  crime was not of the  b e s t ,  and who, s in ce  
then , has developed in to  th e  land  lad y  of a house under whose roo f 
a re  wont to  congregate the  most d esp icab le  forms of humanity.
Among those  who freq u en ted  the  p lac e  were Mrs, Houghton, a l i a s  
Mrs. Bowhay, a cross-eyed w hite woman, and h e r daughter, Emma. They 
d id  not re s id e  in  th e  house, bu t f re q u e n tly  s tayed  th e re  over n ig h t, 
and took a meal th e re  once in  a w h ile . Mrs, Bowhay s ta te d , on the  
w itness s tan d , th a t  she had a room on Jackson s t r e e t ,  and took her 
meals elsew here.
B ig g e rs ta ff  was enamoured, as i t  ap n ea rs , of both  the  woman and 
her daugh ter, and c a r r ie d  th in g s  so f a r  a t  tim es as to  be c rim in a lly  
in tim a te  w ith  h e r .
Johnson, i t  appears , was a ls o  fond o f the c ross-eyed  woman and her 
daugh ter, and a r iv a l r y  sprang up between th e  two, which d id  not c u l­
m inate in  anything se rio u s  u n t i l  the  e v e n tfu l morning of the 9th of 
June.
On the  n ig h t of th e  8 th , i t  appears th a t  Emma, Mrs » Bowhay*s 
daugh ter, was a lodger a t  th e  home of Mrs. Mathews. Johnson and 
B ig g e rs ta ff  had both been up most o f the n ig h t and had been d rink ing  
some. According to  the testim ony of Emma Bowhay, B ig g e rs ta ff  and 
h e r mother had been l iv in g  in  a house next door to  the one occupied 
by Mrs. Mathews.
Between fo u r and f iv e  o 'c lo c k  on the  morning of the  9th of June, 
Dick Johnson, the  deceased, went to  the  îfethews* house. He found 
Mrs. Mathews, th e  co lo red  woman, in  bed w ith  Emma Bowhay and a l i t t l e  
baby, supposed to  be Mrs. Mathews* c h ild . In  a few m inutes R ichard 
Sm ith, ano ther co lo red  man, and a f r ie n d  of Johnson*s, came in .  He 
was fo llow ed by B ig g e rs ta f f , who came in  two or th re e  m inutes l a t e r .  
Scon Mrs, Bowhay came i n  and a f t e r  ta lk in g  w ith th e  r e s t  of the  
people in  the  room fo r  a w h ile , bade h e r daughter g e t ou t o f bed.
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The g i r l ,  being  s leep y  and t i r e d ,  rem onstra ted , and re p l ie d  th a t  
she d id  not want to  go y e t .  At t h i s  p o in t Johnson stepped towards 
th e  bed where Mrs, Mathews and the g i r l  were ly in g , and began to  
rem onstra te  w ith  Emma, t e l l i n g  h e r th a t  she had b e t t e r  g e t up and go 
home, and making a few rem arks. B ig g e rs ta ff  f i n a l l y  to ld  Johnson 
t h a t  he had b e t t e r  l e t  th e  g i r l  a lo n e , and th a t  he had no business 
to  o rder h e r to  do any th ing .
A fte r  some h o t remarks upon the  s u b je c t ,  B ig g e rs ta ff  l e f t  the  
room h u r r ie d ly , going o u t the  back door o f th e  house. He had not 
been gone long when Johnson and Smith s ta r te d  ou t the  back door,
Smith p reced ing .
Suddenly Johnson, who was looking ahead, c r ie d  ou t:
••Look o u t. Here comes B ig g e rs ta ff  w ith  a gun.**
To which Smith re p lie d :
••Let's s e e ."
Smith, however, e v id e n tly  foresaw  tro u b le  and propped h im self 
a g a in s t  the  door, Johnson step p in g  behind him. In  le s s  time than  i t  
tak es  to  t e l l  i t ,  B ig g e rs ta ff* s  bulky  form came a g a in s t  the  door, 
fo rc in g  i t  open a few in c h e s . Having done t h i s ,  the  enraged co lored  
man p u t h is  fo o t  a g a in s t i t ,  or down near the  f lo o r ,  thus making i t  
im possib le  fo r  the  door to  be c lo sed . Poking a rev o lv e r through the  
a p e r tu re , B ig g e rs ta f f  f i r e d ,  th e  b a l l  passing  th e  two men, and e n te r­
ing  the  w all over th e  bed i n  which the  women were.
At th i s  p o in t Smith caught hold  of the  arm o f B ig g e rs ta ff  and 
endeavored to  grasp the  gun. A fte r  i t  was d ischarged . Smith moved 
forw ard, s t r ik in g  the gun w ith  h is  ch in . Meanwhile Johnson had 
stepped back and grasped an o ld  gun which stood in  the  corner of the  
room, and rush ing  toward th e  door, s tru c k  B ig g e rs ta ff  e i th e r  on the 
head or sh o u ld er. Smith here  re le a se d  h is  ho ld  upon th e  door and the  
two men rushed toward each o th e r and c lin ch ed .
A fte r  s tru g g lin g  fo r  a w hile the second sho t was f i r e d  and both  
men f e l l  to  the  f lo o r  in  the  middle of the  room. Johnson was on top 
when the  men f e l l .
Soon B ig g e rs ta ff  craw led ou t from under Johnson, ro se  to  h is  f e e t  
and pocketing  h is  p i s t o l  slow ly  l e f t  the  room.
Johnson lin g e re d  between l i f e  and death  fo r  a few m inutes and then  
d ied , a v ic tim  o f a s  cowardly an a s s a u l t  as was ever p e rp e tra te d  i n  
t h i s  way.
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Names s HARRISON GIBSON, LESLIE FAHLEY, HENRY HALL
P la c e  o f E xecutions 100 y ard s  from  c i t y  sc h o o l, W hite S u lphur S p rin g s , 
Meagher County, Montana 
Date o f  E xecutions F eb ruary  l 6 ,  191?
Races Negroes 
Appealeds No
SOURCE; The D a ily  M isso u lia n . S a tu rd ay , F eb ru ary  17,  1917, p . 7*
THREE NEGROES HANG AT SULPHUR SPRINGS
W hite Sulphur S p rin g s , Feb. l 6 —H a rriso n  G ibson, L e s l ie  F ah ley , 
and Henry H a l l ,  th re e  negroes co n v ic te d  o f  th e  murder o f M ichael 
Freeman, a w h ite  farm hand, n ea r J u d ith  Gap l a s t  O ctober, were hanged 
h e re  to d ay . The men marched to  th e  s c a f fo ld  w ith o u t f a l t e r i n g  and 
s to o d  e r e c t  w h ile  th e  caps and s t r a p s  were a d ju s te d .  Death was 
in s ta n ta n e o u s .  Four o th e r  negroes co n v ic te d  i n  co n n ec tio n  w ith  th e  
murder were sen ten ced  to  lo n g  term s i n  p r is o n .
SOURCE: G rea t F a l l s  D a ily  T rib u n e , F eb ru ary  l 6 ,  1917, p* 1 -2 .
THREE MEN WILL HANG 
Gov. S tew art D ecides Not to  I n te r f e r e  
With E x ecu tio n  a t  W hite Sulphur S p rings
S p e c ia l to  the  D aily  T ribune.
H elena, Feb. 1 5 .—Governor Sam. V. S tew a rt o f Montana to n ig h t  
is s u e d  a s ta te m e n t announcing th a t  he had d ec id ed  n o t to  i n t e r f e r e  
w ith  th e  ex e cu tio n  o f th re e  Negroes who a r e  to  be hanged a t  W hite 
S ulphur S p rin g s  tomorrow f o r  th e  murder o f a w h ite  man l a s t  O ctober.
Governor S tew art says t h a t  w h ile  n o t "a s tro n g  advocate  o f c a p i t a l  
p u n ish m en t,"  i t  i s  th e  law , and he i s  sworn to  uphold  i t .  He says 
t h a t  a f t e r  re a d in g  th e  e n t i r e  t r a n s c r i p t  o f  th e  c a se , he i s  convinced 
th a t  th e  men were g u i l ty ,  t h a t  th e y  had a f a i r  t r i a l ,  and th a t  t h e i r  
c o lo r  d id  n o t m i l i t a t e  a g a in s t  them.
Governor S tew a rt had been beseeched  to  commute th e  sen te n ces  o f 
th e  negroes by Montana c i t i z e n s  opposed to  c a p i t a l  punishm ent, and 
by  c i t i z e n s  o f  M arsh a ll, M o., where th e  aged m other o f  H arriso n  
G ibson, one o f  th e  condemned, i s  a c h a ra c te r  known to  a l l .
The men who a re  to  d ie  a t  W hite S u lphur S prings tomorrow a re  
H a rriso n  G ibson, L e s l ie  F ah ley  and H enry H a ll .  They robbed and
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and m urdered Claude C. Cam pbell, a w h ite  farm  hand, on a f r e i g h t  
t r a i n  n ea r J u d ith  Gap, O ctober 6 l a s t ,  and robbed and wounded and 
c a s t  from th e  t r a i n  M ichael Freeman and E a r l  F re tw e l l ,  C am pbell's  
two w h ite  com panions. Freeman and F re tw e ll  l iv e d  and t e s t i f i e d  a t  
th e  t r i a l .  Four o th e r  N egroes, im p lic a te d  w ith  th e  condemned, 
re c e iv e d  s t i f f  p e n i t e n t i a r y  s e n te n c e s .
SOURCE: G rea t F a l l s  D a ily  T rib u n e , F eb ru ary  17, 1917, p .  11.
THREE NEGROES GO TO SCAFFOLD
Marched W ithout F a l te r in g  and S tood E re c t 
W hile S tra p s  Were A d ju s ted .
W hite Su lphur S p rin g s , Feb. l 6 . —
The men marched to  th e  s c a f f o ld  w ith o u t f a l t e r i n g  and s to o d  e r e c t  
w h ile  th e  caps and s tr a p s  were a d ju s te d .  Death was in s ta n ta n e o u s . 
Four o th e r  negroes co n v ic te d  in  co n n ec tio n  w ith  th e  murder were 
sen ten ced  to  long  p r is o n  te rm s .
The ex ec u tio n  p ro b a b ly  was th e  q u ic k e s t  on re c o rd , acco rd in g  to  a 
number o f  Montana s h e r i f f s  who were p r e s e n t  on in v i t a t i o n  o f  lo c a l  
a u t h o r i t i e s .  The th re e  men marched to  th e  g a llo w s, each accom panied 
by  two d e p u tie s .  They s to o d  to g e th e r  on th e  s c a f f o ld  p la tfo rm  and 
a f t e r  a p ra y e r  was s a id  th e  t r a p  was sp ru n g . The e x e cu tio n  was 
accom plished  i n  JO seconds.
I t  took  p la c e  w ith in  100 y a rd s  o f  th e  c i t y  s c h o o l, which was one 
o f  th e  o b je c tio n s  made to  th e  e x e c u tio n  b e fo re  Governor Samuel 
S tew art y e s te rd a y . The neg ro es  made no s ta tem e n ts  b e fo re  d e a th .
S to ry  o f  th e  Crime
A ccording to  th e  ev idence a s  b ro u g h t o u t a t  th e  t r i a l  o f th e  
n eg ro es , th re e  w h ite  men, M ichael Freeman, Claude C. Campbell and 
E a r l  F re tw e l l ,  on th e  n ig h t  o f  O ctober 6 , boarded  a f r e i g h t  t r a i n  
a t  J u d ith  Gap, where th e y  had been w orking . They in te n d e d  going to  
B i l l in g s  and upon g e t t in g  on b o ard  th e y  w ent in to  a gondola loaded  
w ith  lum ber. When th e  t r a i n  reach ed  M Lhill i t  o v erto o k  a lo c a l  
f r e i g h t ,  and w h ile  th e  t r a i n s  s to o d  s id e  by s id e  th e  w h ite  men saw 
seven  negroes clim b aboard  t h e i r  t r a i n .  There was a b r ig h t  moon 
s h in in g  so th a t  i t  was easy  to  see  th e  n eg ro es . A f te r  g e t t in g  on
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b o a rd  th e  negroes c o n su lte d  to g e th e r  f o r  a tim e . As th ey  were doing 
so Campbell rem arked to  Freeman th a t  th e y  were going to  be v ic tim s  
o f  a h o ldup . Meantime th e  t r a i n  s t a r t e d .
S h o r t ly  t h e r e a f t e r  th e  negroes were seen  coming fo rw ard  tow ard 
where th e  w h ite  men w ere. F re tw e ll  was n e a re s t  to  them, and when 
th ey  reach ed  him he was commanded to  h o ld  up h is  han d s, a l l  seven  
p u l l in g  au to m a tic  r e v o lv e r s .  Going on to  th e  o th e rs  th e y  were a ls o  
to ld  to  h o ld  up t h e i r  han d s. A ll  com plied and th e  negroes went 
th ro u g h  t h e i r  p o c k e ts , ta k in g  e v e ry th in g  th e y  h ad . Then th e y  com­
manded F re tw e ll  to  junqp. The t r a i n  by t h i s  tim e was going down grade 
a t  a r a p id  r a t e ,  p ro b ab ly  30 o r  35 m iles  p e r  h o u r. F re tw e l l ,  who i s  
l i t t l e  more th a n  a boy, begged to  be a llow ed  to  s ta y ;  b u t th e y  fo rc e d  
him to  th e  s id e  and f i r e d  a t  him to  h u r ry  him up a s  he g rasped  th e  
la d d e r  and s t a r t e d  to  d escend . One o f  th e  n eg ro es , M itc h e ll  H a ll ,  
reach ed  over th e  s id e  and s tru c k  F re tw e ll  on th e  head w ith  h i s  
r e v o lv e r ,  knocking him s e n s e le s s  from  th e  t r a i n .
In  th e  meantime fo u r  negroes were going through Campbell and 
Freeman. W hile th e  men s to o d  w ith  hands e le v a te d , Càmpbell t e s t i f i e d  
t h a t  Gibson sh o u ted : "Give i t  to  them" and p o in t  b lan k  sh o t Freeman
i n  th e  s id e .  Freeman f e l l  c ry in g , " Jac k , th e y  have k i l l e d  m e." His 
body hung over th e  edge o f th e  gondo la , and th e  negroes poured  a 
v o l le y  in to  th e  co rp se  and a t  th e  same tim e opened f i r e  on Cam pbell.
He was sh o t s ix  tim e s , th e  f i r s t  tim es by  James F o s te r ,  and a s  he 
f e l l  over th e  edge o f  th e  c a r  he g rasped  a la d d e r  and w ith  b u l l e t s  
w hizzing  over h i s  head he l e t  go and r o l l e d  end over end down th e  
embankment.
Campbell la y  h a l f  s tunned  and b le e d in g  i n  th e  d i tc h ,  b u t was s t i l l  
co n sc io u s . He s ta g g e re d  to  th e  tra c k s  and t r i e d  to  make h is  way back 
to  M h i l l ,  b u t gave up a f t e r  he had w alked a h a l f  m ile . He found a 
sm all box o f  m atches i n  h i s  p o ck e t and two o r  th re e  o ld  l e t t e r s .  Crawl­
in g  to  th e  m iddle o f  th e  t r a c k  he w a ite d  u n t i l  th e  lo c a l  f r e ig h t  came 
on from N ih i l l ,  when he b u i l t  a b o n f ir e  o f  th e  l e t t e r s  and stopped  
th e  t r a i n .  He was p ick ed  up a s  w e ll a s  th e  unconscious F re tw e l l ,  and 
th e  body o f  Freeman was a l s o  re co v e re d . Telegram s were s e n t ahead 
and a l l  seven negroes c a r ry in g  au to m a tic s  were c ap tu re d  a t  Cushman 
by Deputy S h e r i f f  R.V. Je n n in g s .
Of th e  seven n eg ro es , b e s id e s  th e  th re e  hanged y e s te rd a y , Ju n iu s  
F o s te r ,  who sh o t Cam pbell, and M itc h e ll  H a l l ,  who knocked F re tw e ll 
from  th e  t r a i n ,  were bo th  sen te n ced  to  l i f e  im prisonm ent, escap in g  
th e  d ea th  sen ten ce  b ecause  t h e i r  v ic tim s  l iv e d .  O scar Rogers was 
sen te n ced  to  se rv e  from  15 to  20 y e a r s ,  and Roy B rid g es , a youth o f 
o n ly  ab o u t 18 y e a r s ,  was sen te n ced  to  from  10 to  12 y e a r s .
-122-
Name: TONY VETTERE
P lace  o f Executions S ilv e r  Bow County J a i l ,  B u tte , Montana 
Date of Executions October 1 , 1926 
Races White ( I t a l i a n )
Appealed: Yes. STATE, Respondent, v . VETTERE, A p e llan t (No. 6,013)
(Subm itted S ep t. 15, 1926. Decided S ep t. 22, 1926.) Montana R eports. 
Vol. 77, 1927, pp. 66-73.
VETTERE IS HANGED: TRIES TO KILL OFFICERS
TEAR GAS SUBDUES CURSING MURDERER 
WHO DEFIES GUARD
Maniac Swings Three-Foot Length o f P ipe and 
B randishes Crude K nife as J a i l e r  Approaches 
To Lead Him to  Gallows
B u tte , Oct. 1— (AP)—Tony V ette re  dropped to  death  through the 
gallow s in  the  county j a i l  a t  12s28j- o*clock th i s  morning, b u t only 
a f t e r  he had made a desp era te  a t ta c k  w ith  a th re e - fo o t p ipe and 
crudely  fash ioned  k n ife  upon o f f ic e r s  and was cornered  and subdued 
w ith te a r  gas.
Producing a p iece  of p ipe  from the  b edc lo th ing  of h is  c o t,
V ette re  leaped upon U n d ersh e riff  D.O. Robinson when the  l a t t e r  
en te red  th e  c e l l  to  lea d  the  p r iso n e r  out to  hear the  death w arran t 
and to  be manacled f o r  the  ex ecu tio n . Stepping back, the o f f ic e r  
b a re ly  escaped the  f ly in g  p ipe  and backed from the  c e l l ,  pursued by 
the enraged p r is o n e r .
Drawing from h is  c lo th in g  a k n ife  fash ioned  from a j a i l  spoon, 
V ette re  r e t r e a te d  down the  a i s l e  between the c e l l s  and swung h is  
p ipe and flou rished  h is  k n ife  a t  o f f ic e r s  who sought to  co rner him.
In  a m inute, two sm all tanks of te a r  gas were pouring th e i r  chok­
ing  fumes i n  the  d i r e c t io n  o f th e  cu rs in g  s la y e r . Screeching 
f ie n d is h ly , he gave ground and was f i n a l l y  fo rced  back in to  h is  c e l l .  
There he swung h is  p ipe  through the  g ra tin g  a t  a l l  who attem pted  to 
approach and i t  was only  a f t e r  the  gas had been sprayed in to  the 
c e l l  from both s id e s  fo r  n e a r ly  a q u a rte r  o f an hour th a t  the weapon 
f e l l  from h is  hands and he dropped back on h is  c o t, overcome.
The arm and le g  s tra p s  were p u t in  p lac e  as he la y  on the f lo o r  
b u t upon being pushed to  the  gallow s between two deputy s h e r i f f s  he
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had s u f f i c i e n t ly  recovered  to  curse  vehem ently. A curse  was on h is  
l i p s  when th e  tra p  was sprung and he dropped from s ig h t .  Six m inutes 
l a t e r  p h y s ic ian s  rep o rte d  him dead and the body was cu t down.
To the  l a s t  he m aintained h is  innocence of th e  shooting  of Antone 
Favero, Joseph C ic c a re l l i  and John D eran ja , whom he i s  a lle g e d  to  
have ambushed and k i l l e d  w ith  a shotgun, in  E ast B u tte  l a s t  
November 22.
O ffic e r  N early K ille d
V ette re*s l a s t  minute a t ta c k  n e a rly  r e s u l te d  in  the  k i l l in g  of a 
fo u r th  man, U n d ersh e riff  Robinson.
As the o f f ic e r  stepped in s id e  the  s t e e l  c o rr id o r  lead in g  to  
V e t t e r e c e l l ,  th e  death w arran t in  h is  hand, the  I t a l i a n  shouted, 
"Whara a l l  th ese  men come from?**. . . • V ette re  swung h is  p ipe w ith  
a l l  h is  s tre n g th  a t  R obinson 's head. Robinson evaded the  blow by 
le s s  than  two inches b u t rece iv ed  the  back s lap  of the b a r acro ss  
h is  f in g e r s .  V e tte re  aimed, jumped back in to  the  main c o rr id o r  and 
Deputy R o ck efe lle r sho t down the  le v e r  th a t  c lo sed  the  c o rr id o r  door.
Cursing Maniac
A w hite c lo th  wrapped about h is  head, and h is  face  covered w ith  
a sh o rt b lack  beard , w hile h is  eyes flam ed, the  I t a l i a n  shouted oath 
a f t e r  o a th . **I k i l l  every man who come h e re . Get Judge Lynch. Get 
Judge Lynch. I  want k i l l  him,** and then  follow ed a s t r in g  o f o a th s .
**Viva Mussolini,** shouted th e  mad man, the  heavy iro n  b a r grasped 
in  both  hands. "Shoot me, I  d o n 't  c a re , b u t no hang me up.**
**Tony, g ive me th a t  bar,** sa id  S h e r if f  Duggan.
**Not by damn s i t e .  I  k ill.**  V etere shouted . . . .
"Shoot me; shoot me," shouted the p r is o n e r , "bu t I  k i l l  everyone 
th a t  come in  h e re ."
D isplays Knife
" I  got a k n ife , to o . I  go t a k n i f e ,"  and he showed the  handle o f 
a spoon in s id e  h is  w a is t band.
S h e r if f  Duggan o rdered  te a r  g as .
Spends Night Alone
Tony V ettere*s l a s t  n ig h t on e a r th  was spen t a lo n e . A p r i e s t  
stayed  w ith the  condemned man from 6 u n t i l  n ea rly  7 o 'c lo c k . Because
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no death  watch had been allow ed by the county com m issioners, S h e r if f  
L arry  Duggan, J a i l e r  John Shea o r one of the  d ep u ties  made a v i s i t  
to  the  death c e l l  every  h a l f  hour.
”I  am t r y  to  w rite  b u t no can th in k ,” he to ld  the  s h e r i f f .  ”My 
head she h u r t  to  th in k ,” sa id  V e tte re . ”I  want to  see my cousin,
Joe V e tte re . I  want to  see the  Judge Lynch.”
The s h e r i f f  exp la ined  th a t  he had sen t fo r  Judge Lynch bu t was 
unable to  ge t in  touch w ith him. He a lso  exp la ined  th a t  Joe V ettere  
was a p a t ie n t  a t  a lo c a l  h o s p ita l  and was unable to  come to  the j a i l ,
”My h e a r t  i s  c le a n ,” he to ld  the  s h e r i f f ;  ”I  don*t k i l l  anybody.” 
Suddenly V ette re  began to  shout and y e l l .  He c r ie d  fo r  a minute and 
then  s ta r te d  a w ild  w eird laugh which la s te d  f o r  se v e ra l m inutes.
Hundreds o f persons c a lle d  a t  the  j a i l  b u ild in g  during the  a f t e r ­
noon and e a r ly  evening to  view th e  ga llow s. H alf of these  were 
women and boys. Wednesday evening one woman walked up the p latfo rm  
and spent se v e ra l m inutes f e e l in g  the  heavy hemp rope. She appeared 
e s p e c ia l ly  in te r e s te d  in  the  re g u la tio n  hangman's knot.
O ther Charges
Besides F a ja ro , of whose murder he was conv ic ted , V ette re  was 
fo rm erly  accused a lso  o f k i l l i n g  Joe C ic a r e l l i ,  who was shot as he 
was ta lk in g  to  Favero, and i s  b e liev ed  to  have k i l l e d  John D eranja, 
who was sho t th re e -q u a r te rs  of an hour be fo re  V e tte re  met Favero and 
a t  a p o in t a m ile d i s ta n t .  He i s  a lso  b e liev ed  to  have f i r e d  f iv e  
rev o lv e r sho ts a t  Angelino Guccione during  h is  rampage and to  have 
he ld  up Frank R ossi, a t  whom, however, he did not shoot.
Favero and Joe C ic a r e l l i  were m o rta lly  wounded the  evening of 
November 22, 1925» in  f r o n t  of Favero*s home on Main S t r e e t ,  Meader- 
v i l l e ,  a suburb o f B u tte , Severa l persons had seen V ettere  nearby 
carry ing  a shotgun. He was a r r e s te d ,  t r i e d ,  and conv ic ted .
Favero*s dying sta tem ent th a t  V e tte re  shot him, b o ls te re d  la rg e ly  
by c irc u m s ta n tia l ev idence, c o n s t itu te d  the s t a t e 's  case . . . ,
The death p e n a lty  was recommended by the  ju ry  which convicted  
him.
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SOÜRCEs The G reat F a l ls  T ribune. October 5 , 1926, p . 8,
SHERIFF TO PAY SLAYER'S BURIAL
L arry  Duggan Was Not Only Tony V e t te re 's  
E xecutioner But I s  to  Be His U ndertaker.
B u tte , O ct. 4— (AP)—S h e r if f  L arry  Duggan, cu stod ian  of Tony V ettere  
a t  the  county j a i l  f o r  10 months and o f f i c i a l  execu tioner a t  the 
sp e c ta c u la r  hanging F riday  morning, w i l l  be the p re s id in g  o f f ic e r  a t  
the  fu n e ra l  of the  m urderer Tuesday, a c tin g , however, in  the  capa­
c i ty  of the  u n d ertak er.
When V e t te re 's  cousin  rep o rted  th a t  he was w ithout funds to  pay 
fo r  a fu n e ra l ,  S h e r if f  Duggan ordered  th a t the  fu n e ra l be conducted 
a t  h is  expense.
A ll th a t  i s  m orta l o f V e tte re , except h is  b ra in , w i l l  be bu ried  
Tuesday. The b ra in  o f the  m urderer has been removed and i s  the 
su b je c t o f a study  by lo c a l  p h y s ic ia n s . . . . V e tte re , who spurned 
s p i r i tu a l  counsel during h is  l a s t  n ig h t on e a r th , abusing clergymen 
who v i s i te d  him a t  the  j a i l ,  w i l l  be b u ried  w ithout re l ig io u s  
s e rv ic e s .
A cousin , Joe V e tte re , w i l l  be the only mourner.
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Names FERDINAND SCHLAPS
P lace  o f Executions J .a i l  Yard, Wolf P o in t ,  R oosevelt County, Montana 
Date o f Executions May 20, 192?•
Races White
Appealeds Yes. STATE, Respondent, v . SCHLAPS, A ppellan t (No. 6,070) 
(Subm itted Feb. 24, 1927. Decided March 28, 1927j  Montana R eports. 
Vol. 78, 1 9 2 7 , pp. 560- 5 7 8 .
SOURCES G reat F a l ls  T ribune, May 20, 1927, pp. 1, 4 .
FERDINAND SCHLAPS, YOUNG SLAYER, PAYS ON GALLOWS
EATS CHICKEN DINNER ON EVE OF HIS DEATH
Murderer o f R oosevelt County Farmer and 
Wife Walks Unaided to  Trap
In  Farew ell Says He I s  Sorry  and 
B elieves He Has Been Forgiven
Wolf P o in t , May 2 0 .— (AP)—Ferdinand Schlaps was executed here 
a t  12:10 a.m . fo r  th e  murder of Mrs, Ludmilla G e is le r . The execu tion  
took p lace  in  the  j a i l  yard i n  th e  presence of a la rg e  crowd. John 
S. Anderson, county s h e r i f f ,  being  in  charge.
The boy, who i s  only 19, walked f irm ly  to  the sc a ffo ld  and in  a 
sh o rt fa re w e ll spoke in  a voice th a t  d id  not trem ble . The la d  sa id  
he was so rry  fo r  what he had done and d ied  convinced he would be 
fo rg iven  by h is  Maker.
Two m in is te rs  o ffe re d  p ray e r b e fo re  the tra p  was sprung. He 
was pronounced dead a t  12:22 a.m.
Wolf P o in t , Jfey 19. — (AP)—A few hours before  he was to  go to  the  
sc a ffo ld  fo r  the murder of Ludmilla G ie s le r , Ferdinand Schlaps, 19- 
year- o ld  farm hand, a te  a s p e c ia l ly  p repared  chicken d inner w ith zest.
He was taken from h is  c e l l  to  a d in ing  room w ith a p ress  re p o r te r  
and h is  j a i l e r  fo r  conpany, seemed very  c h e e rfu l. He ta lk e d  f r e e ly ,  
as he has s ince  he espoused r e l ig io n ,  and sa id  he b e liev ed  he i s  
**saved" and i s  going to  a b e t t e r  p la c e . He was b ap tized  in to  a 
P ro te s ta n t  church Thursday and a P ro te s ta n t  m in is te r  arranged to  be 
w ith  him to  the  end.
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A la rg e  crowd gathered  fo r  the  execu tion , in c lu d in g  the  ju ry  which 
condemned the  boy, the  jurymen coming as in v ite d  guests o f the 
s h e r i f f .  The b o y 's  m other, Mrs. C h ris tin a  Schlaps, who v i s i te d  him 
e a r l i e r  in  the week, fo rm ally  req u ested  th a t  h is  body be d e liv e red  
to  h e r .
H is to ry  o f Crime
Antone G e is le r , resp ec ted  p io n ee r farm er o f R oosevelt county, and 
h is  w ife , Ludm illa, were k i l l e d  in  co ld  blood on the  a fte rn o o n  of 
May 1, l a s t  y ea r.
Coveting h is  em ployers' autom obile and some money which he knew 
they  possessed  and kept in  the  house, Ferdinand Schlaps, t h e i r  
18-y e a r-o ld  farm hand, spent a week p lann ing  to  ge t them out of the 
way,
Saturday a fte rn o o n  he went to  the house, go t a shotgun and four 
s h e l ls  "because I  wanted to  have enough so th a t  i f  they  d id  not die 
the  f i r s t  tim e, I  could shoot them a second tim e ."  He went out to  
th e  b a rn , sh o t Tony G e is le r  tw ice and k i l l e d  him.
R eturning to  the house, he f i r e d  through a window a t  Mrs, G e is le r , 
wounding h er in  the l e f t  arm and s id e . She h id  behind a c lo th es  
c u r ta in  in  h e r bedroom and he went on in to  th e  house, shot her in  
the  neck and k i l l e d  h e r .
Washes Up The Room
Then he proceeded to wash up the blood in  the room, threw the 
empty s h e l ls  in to  the  creek  bottom near by, took $20 in  b i l l s  from 
a pocketbook hidden in  a trunk  and w aited  u n t i l  dark .
In  the evening he pu t both  bodies in to  the car and drove to  the 
Big Muddy r iv e r ,  in to  which he threw them. Then he went on to  the 
home o f h is  m other, occupying a neighboring ranch , p lann ing , he sa id , 
to  go on to  Canada the  next day.
A neighbor o f th e  G e is le rs , th e  next morning, saw the  bodies 
caught in  d e b ris  a long  the  edge o f the  stream  and n o t if ie d  the  
o f f ic e r s  a t  Plentywood. They sought Schlaps and the  c a r , im m ediately 
found him and he confessed . He went over the ground, showed the  
o f f ic e r s  how the tragedy  had been enacted  and found fo r  them the 
empty s h e l ls .  He signed a w r i t te n  con fession  and was tu rned  over to  
o f f ic e r s  from Wolf P o in t.
I s  Found G u ilty
At the  t r i a l ,  an e f f o r t  was made to  show th a t  he was below normal 
m en ta lly  because of an in ju ry  to  h is  head when a youngster. A ju ry .
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however, found him g u i l ty  o f murder in  the  f i r s t  degree and he was 
sen tenced  to  be hanged September 25»
Appeal to  the  supreme co u rt stayed  h is  execu tion . There emphasis 
was p laced  on h is  low m e n ta lity , h is  u n fa m ilia r i ty  w ith the English 
language, qu estio n in g  h is  understand ing  o f p a r ts  o f h is  signed con­
fe s s io n , and on the  f a c t  th a t  evidence was in troduced  a t  h is  t r i a l  
concerning the  k i l l i n g  of Tony G e is le r  when he was on t r i a l  only fo r  
the murder o f Mrs, G e is le r .
The a p p e lla te  c o u rt , however, p o in ted  ou t th a t ,  so long as he was 
ab le  to  d is t in g u is h  between r ig h t  and wrong, the  s ta te  of h is  m ental­
i t y  was not a defense . I t  expressed  b e l i e f  th a t  evidence was su f­
f i c i e n t  to  w arran t co n v ic tio n  and d ec lined  to  su s ta in  o b jec tio n  to  
testim ony regard ing  Tony G e is le r* s  death .
Following the  supreme c o u r t 's  d e c is io n , Schlaps was brought before  
D is t r i c t  Judge S.E , Pau l and again  heard the  death sentence p ro­
nounced w ith the same s t o l i d i t y  th a t  has c h a ra c te r iz e d  h is  appearance 
s ince  h is  a r r e s t .
GOVERNOR ERICKSON REFUSES TO INTERFERE
Helena, May 1 9 .—(AP)—Ferdinand Schlaps, 18-y e a r-o ld  farm hand, 
who k i l l e d  h is  employers on th e i r  farm a t  Biem, Roosevelt county,
May 1, l a s t  y ea r, must hang F riday . Governor E rickson Thursday 
re fu sed  to  in te r f e r e  w ith th e  death sen tence. The supreme c o u rt 
a lre ad y  had a ffirm ed  the  judgment.
"The re c o rd ,"  says th e  governor, in  a form al sta tem ent denying 
the  a p p lic a tio n  fo r  commutation o f sen tence, "d isc lo se s  a most 
b ru ta l  and co ld  blooded murder, d e l ib e r a te ly  planned and cooly 
executed . I t  seems th a t ,  i f  c a p i ta l  punishment i s  ever ju s t i f i e d ,  
i t  i s  in  th is  case .
"No new evidence has been subm itted  and nothing has been c a lle d  
to  my a t te n t io n  except the  f a c ts  and circum stances th a t  were sub­
m itted  to  th e  ju ry  and no doubts have been ra is e d  as to  h is  g u i l t .  
The supreme c o u rt has reviewed the proceedings had in  the  lower 
cou rt and found th a t  the  defendant had a f a i r  t r i a l  and th a t  the 
evidence was s u f f ic ie n t  to  s u s ta in  the  v e rd ic t.
"The q u estio n  o f S ch lap s ' s a n i ty  has been ra is e d  and fo r  the  
purpose of secu ring  the  b e s t p o ss ib le  in fo rm ation  as to  the defen­
d a n t 's  mental co n d itio n , two p s y c h ia t r i s t s  from th e  s ta te  h o s p ita l  
a t  Warm Springs went to  Wolf P o in t a few days ago and made a c a re fu l 
exam ination in to  h is  m ental and p h y s ic a l co n d itio n .
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Knows R ight and Wrong
These ex p erts  rep o rte d  th a t  Schlaps i s  in  normal co n d itio n  and 
w hile  o f low m e n ta lity , i s  p e r f e c t ly  sane, knows the  d iffe re n c e  
between r ig h t  and wrong and has w i l l  power to  do r ig h t  and to  
r e f r a in  from doing wrong i f  he d e s ire s .
" I t  was co ld  blooded, d e lib e ra te  and m alic ious murder and, in  
view of the f a c t  th a t  the  reco rd  in  the  case shows Schlaps had a 
f a i r  and im p a r tia l  t r i a l ,  and th a t  th e re  i s  no doubt o f h is  g u i l t ,  
th a t  the  testim ony amply s u s ta in s  the  v e rd ic t ,  I  do not f e e l  ju s t i -  
f ie d  in  in te r f e r in g  w ith the  solemn v e rd ic t  o f the  ju ry  and the 
judgment of the  c o u r t ."
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Name : LEE SIMPSON
P lace  of Execution! Courthouse Yard E nclosure , Ryegate, Golden V alley 
County, Montana 
Date o f Execution: December 30, 1939
Race: White
Appealed! Yes. STATE, Respondent, v , SIMPSON, A ppellan t (No. 7,950) 
(Subm itted O ct. 3» 1939* Decided Oct. l6 ,  1939.) Montana R ep o rts , 
Vol. 109, 1940, pp. 198-212.
SOURCE: The D aily  M issou lian . December 30, 1939» p* 1>
LEE SIMPSON TO BE HANGED EARLY TODAY
Ryegate, Dec. 29»~(A P)—Lee Siinpson w i l l  be executed e a r ly  
tomorrow morning by the  man whose name headed a l i s t  of l6  persons 
marked fo r  death by the  Golden V alley  county rancher.
S h e r if f  E.L. Doive i s  charged w ith o f f ic ia t in g  a t  the  execution  
of Simpson fo r  the murder of Deputy S h e r if f  A rthur Burford in  a gun 
b a t t l e  a t  the Simpson ranch A p ril 14, I 9 3 8 .
The s h e r i f f  s a id  Simpson rece iv ed  the news today th a t  Governor 
Roy E. Ayers had re je c te d  an appeal fo r  clemency w ithout comment.
Simpson asked th a t  h is  s p i r i tu a l  a d v is e r , the  Rev. Mr. M ills , 
B a p tis t m in is te r  of Roundup, be se n t to  him and they  spent the 
a fte rn o o n  to g e th e r  in  the  sm all county j a i l .
"He made no o th e r  re q u e s ts , S h e r if f  Doive s a id . . . .
"A pparently  he i s  showing remorse but th e re  was no s ig n  of h is  
b reak ing . One o th e r tim e he appeared to  show some remorse and wept 
a l i t t l e  when h is  c h ild re n  were brought to  see him fo r  the l a s t  tim e ."
The s h e r i f f  sa id  he understood Mrs. Simpson and the two ch ild ren  
were in  W arrensburg, Mo.
Governor Ayers was asked to  save Simpson from the gallows a f t e r  
the  s ta te  Supreme co u rt a ffirm ed  h is  con v ic tio n  and then  denied a 
reh e a rin g .
S h e r if f  Doive expected about 250 persons to  w itness the execution 
in  a stockade formed by b u ild in g  two fences between the j a i l  and an 
ad ja ce n t b u ild in g .
The gallows was brought here  from F o rsy th .
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SHOT TWO OTHERS
Simpson confessed  to  k i l l i n g  two o th e rs , Gerald and Robert 
McDonald, en^loyed on h is  ranch, in  a d d itio n  to  shooting B urford .
P r io r  to  the  gun b a t t l e  which c o s t Burford h is  l i f e ,  two rep re ­
s e n ta tiv e s  o f a Federa l agency had gone to  the  Simpson ranch to  
d iscu ss  business  m a tte r s . They to ld  the s h e r i f f  they  had been 
ordered  o f f  by the  rancher who was armed.
Doive and Burford went to  the  ranch and the gun b a t t l e  fo llow ed.
Burford*s body was r id d le d  w ith b u l le t s  and a f t e r  darkness f e l l  
Doive went to  Ryegate fo r  h e lp .
On h is  r e tu rn  he found Simpson had l e f t  the ranch.
The fo llow ing  day Simpson su rrendered  to  the  s h e r i f f  a t  Lewistown« 
At the  same time he y ie ld ed  h is  "purge l i s t "  and to ld  where the 
bodies o f the  two McDonalds named in  the l i s t  could be found, buried  
near a Roundup g o lf  cou rse . They had been k i l le d  fou r days b e fo re .
While in  j a i l  Simpson gashed h is  w r is ts  w ith a p iece  o f broken 
g la ss  in  what the s h e r i f f  sa id  was an a ttem pt to  cheat the gallow s. 
In fe c tio n  fo rced  the am putation of h is  r ig h t  arm above the elbow.
A ssoc ia tes sa id  Simpson came to  Roundup from M issouri se v e ra l 
years ago as a common la b o re r  and b u i l t  up s u b s ta n t ia l  ho ld ings as 
a stockman and ran ch er. He homesteaded h is  f i r s t  p ro p e rty  and 
worked in  co a l mines a t  Roundup to  o b ta in  c a p i ta l .
SOURCE: The D aily  M issou lian , December 3^» 1939» p .
BURIAL RITES FOR RYEGATE SLAYER WILL BE PRIVATE
500  W itness E xecution o f Lee Simpson in  Golden
V alley  County.
Ryegate, Dec. 3 0 . — (AP)—No d isp la y  of the  p ub lic  c u r io s i ty  which 
drew many of the  ^00 w itnesses to  h is  execu tion  on the gallows here 
e a r ly  today w il l  be p e rm itted  a t  the b u r ia l  o f Lee Simpson, Rygate 
t r i p l e  s la y e r .
His b ro th e r , E a r l , o rdered  Fay R oberts, Roundup m o rtic ian , to 
conduct p r iv a te  se rv ic e s  in  the  New Miners cem etery i n  Roundup.
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To in su re  s t r i c t  p riv ac y , however, he w ithheld  even from Roberts 
the  day o f b u r ia l .  R oberts sa id  E a rl to ld  him: ”1*11 t e l l  you an
hour beforehand when i t  s h a l l  b e .”
The 60 -foo t square courthouse yard , faced  on two s id e s  by w alls  
o f b u ild in g s  and on the o th e r  two by stockade fences 20 f e e t  high,
was thronged e a r ly  th i s  morning when Lee Simpson went to  h is  death
fo r  the murder in  1938 o f Deputy S h e r if f  A rthur B urford , the  only 
one o f th re e  fo r  which he was t r i e d .
The tra p  was sprung a t  2:14 a .m ., and Simpson was pronounced dead
a t  2 :3 0  a.m .
S h e r if f  E.L, Doive, whose name headed Sim pson's "purge l i s t "  
sprang the t r a p ,  plummeting the condemned man in to  e te rn i ty .
Dressed in  dark tro u se rs  and a gray s h i r t ,  Simpson stepped 
d i r e c t ly  from the courthouse window to  the gallow s s te p s .
He climbed to  the s c a ffo ld  accompanied by Rev. E.L, M ills of 
Roundup and Deputy S h e r if f  Verne Meigs of L iv ingston .
Mr. M ills s a id , "By sp e c ia l  req u e s t o f Mr. Simpson, I  w i l l  o f fe r  
a b r i e f  p r a y e r ."
SHERIFF CAUTIONS AUDIENCE.
The p ray e r concluded. S h e r i f f  Doive sa id , "No one i s  to  speak
when Mr. Simpson says any th ing . We want no response from the
aud ience ."
Turning to  Simpson he asked, "Have you anyth ing  to  say?”
Simpson answered, " I  want to  p ra is e  God I  am being taken  out of 
th is  world of s in  to n ig h t and I  f e e l  co n fid en t th a t  you people w il l  
meet us a l l  up th e re . God b le s s  you a l l .
"Pray fo r  my loved ones. That i s  a l l . "
The b lack  hood was s lip p ed  over h is  head. As the noose was
a d ju s te d  a m uffled " d o n 't  choke me," was heard .
An in s ta n t  l a t e r  the tra p  was sprung.
Almost u n t i l  the  march to  the  gallow s s ta r te d ,  Simpson clung to 
a f a in t  hope th a t  something would save him even though h is  appeal 
to  Governor Roy E. Ayers fo r  clemency had been den ied .
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Bidding fa re w e ll to  County A tto rney  Nat A llen , Simpson shook hands 
and s a id , "There a re  no hard  f e e l in g s ."
FEARED ARREST
Testimony was in tro d u ced  a t  the  t r i a l  to  show th a t  he fea red  
a r r e s t  in  connection  with the  death of G erald and Robert McDonald, 
two of h is  ranch hands, when he opened f i r e  on S h e r if f  Doive and 
B urford .
At th a t  tim e the  o f f ic e r s  d id  not know the McDonalds, whose 
names were on Simpson*s "purge l i s t , "  had been k i l le d  bu t had gone 
to  the  ranch a f t e r  two re p re s e n ta tiv e s  o f a government agency had 
been ordered from the p ro p e rty .
Hundreds of sho ts  were f i r e d  in  the  fou r-hour gun f ig h t  w ith the 
o f f i c e r s .
At h is  t r i a l  in  September, 193^» Simpson pleaded se lf-d e fe n se  
and in s a n ity .
A murder charge a g a in s t Mrs. Simpson s t i l l  i s  pending. She i s  
a t  l i b e r ty  under a $5,000 bond and i s  thought to  be in  W arrensburg, 
Mo., w ith h e r two c h ild re n .
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Name: PHILIP (SLIM) COLEMN, JR.
P lace  o f Executions M issoula County J a i l ,  M issoula, Montana
Date o f Executions September 10, 1943
Races Negro
Appealed: No
SOURCES The M issou lian , Ju ly  26, 1943, p . 1.
TWO ARE KILLED AT LOTHROP 
AS ROBBERY VICTIMS
In  an apparen t robbery m otive, two persons were k i l le d  and th ree  
sm all c h ild re n  made orphans a t  Lothrop, 20 m iles west o f M issoula 
e a r ly  Sunday.
The dead a re  C arl W. Pearson , 48, Northern P a c if ic  se c tio n  fo re ­
man a t  Lothrop and h is  w ife , Mrs. Roslyn Pearson, 30. S h e r if f  Robert 
D» IfecLean and Coroner E lla  Stucky, who went to  the  scene im m ediately 
a f t e r  being  n o t if ie d  of the  double murder, described  the crime as 
'•most te rrib le .* *
Two co lo red  men, P h il ip  (Slim ) Coleman, J r . ,  and Louis Brown, who 
had worked on the se c tio n  f o r  a day, and the Pearson fam ily  c a r , were 
gone Sunday morning when the  murders were d iscovered . The car was 
found abandoned l a t e  Sunday a fte rn o o n  a t  the  N orthern P a c if ic  stock­
yards a t  Drummond, 48 m iles e a s t  o f M issoula o r ?8 m iles from the 
murder scene by highway patro lm en. A wide search  i s  being i n s t i ­
tu te d  fo r  the two co lo red  men. S h e r if f  MacLean im m ediately s e t  out 
a ne t through o th e r o f f ic e r s  in  Montana c i t i e s  and w est to  apprehend 
the two men in  connection w ith the case , and i s  jo in ed  in  the search 
by the  Montana highway p a t r o l .
SOURCE: The M issou lian , Ju ly  28, 1943, p . 5*
COLEMAN ••COCKY'*
Coleman was "cocky**from the  time of h is  a r r e s t  u n t i l  lodged in  
"the  ho le"  in  the  county courthouse about 6 o 'c lo c k .
At Drummond he re a d i ly  adm itted  h is  name and th a t  he was a t  
A lberton  Saturday n ig h t. He s a id  he l e f t  the "o th e r  co lored  man 
th e re .  I  d o n 't  know h is  name." He sa id  he had q u a rre led  with the 
o th e r  man (Brown) a t  A lberton  and they  p a r te d . Questioned on what 
th ey  q u a rre led  abou t, Coleman s a id  he would not say u n t i l  " I  see my 
law y er."  C ontinuing, he s a id , " I f  I  g e t stuck I  w i l l  w il l  g e t stuck  
laugh ing—i f  I  d o n 't  g e t stuck  I  w i l l  laugh more. I  am a good sport."  
He a lso  s a id , " I  may know som ething, bu t I  have no t sa id  anyth ing—
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I  w i l l  no t t e l l  my s to ry  now—I  want to  t e l l  the  whole s to ry  befo re  
a lawyer.**
Under fu r th e r  qu estio n in g  Coleman sa id , *'I am not going to  get 
Brown i n  tro u b le . I  am i n  so much tro u b le  now th a t  I  d o n 't  know what 
they  got me f o r .  I  have th re e  w itnesses in  th a t  d ea l you a re  ta lk ­
ing  about.**
O ffic e rs  sa id  Coleman had l e f t  h is  working shoes in  the  shack he 
occupied a t  Lothrop.
At Drummond Coleman was s tr ip p e d  o f h is  garments—s h i r t ,  under­
s h i r t  and b lu e-g reen  p a n ts , a l l  of which w itnesses sa id  had apparen t 
blood s t a in s .  He was given a p a i r  o f f ish e rm an 's  pan ts  by the 
deputy s h e r i f f  a t  Drummond and wore those to  the  county j a i l  in  
M issoula, the  only  c lo th es  he had fo r  the  ^0-m ile t r i p  here  from 
Drummond.
Both o f the men—Coleman and Brown—have adm itted  serv ing  tim e. 
Coleman was in  Monroe refo rm ato ry  in  Washington 14 months and served 
s ix  months a t  Walla Walla p e n ite n t ia r y  th e re , the o f f ic e r s  s t a te .
He boasted  of "b ea tin g  a murder rap" in  S t .  Louis, they  s a id . Brown, 
the  o f f ic e r s  r e p o r t ,  has a Michigan reco rd  and ano ther.
Coleman to ld  the  o f f ic e r s  a t  Drummond th a t  he was 24 years o ld  and 
was born a t  S t. L ouis. His S o c ia l S e c u rity  card  was issu ed  a t  Frank­
l i n ,  W ashington, S h e r if f  MacLean sa id  Coleman was ev id e n tly  making 
h is  way back to  Yakima when he was apprehended a t  Drummond.
SOURCES The M issou lian , August 3i 1943, p . 1 .
COLEMAN CHARGES BROWN WITH SECOND SLAYINGs 
PLEADS GUILTY TO FIRST
Pleading  g u i l ty  Monday morning to  the  murder o f Mrs, Rosalyn 
Pearson a t  Lothrop, Ju ly  25» P h il ip  J .  Coleman, J r . ,  Negro, made 
fu r th e r  dram atic d e n ia l  th a t  he i s  a lso  the s la y e r  o f her husband, 
C arl Pearson , N orthern P a c if ic  se c tio n  foreman, by f i l i n g  f i r s t  
degree murder charges a g a in s t Louis Brown, m u la tto , he ld  b u t not y e t 
charged by the s t a te  i n  i t s  p ro se cu tio n  of the case .
Coleman p re fe r re d  h is  charges a g a in s t Brown a few hours a f t e r  h is  
appearance in  d i s t r i c t  c o u rt, where he en te red  h is  p lea  of g u i l ty  
befo re  Judge A lb e rt Besancon, f i l i n g  them in  the  co u rt of Ju s tic e  
o f the  Peace Ralph L. S ta r r .  This m ag is tra te  denied the  motion of 
County A ttorney Fremont W. W ilson th a t  the  com plaint be dism issed 
w ithou t p re ju d ice  in  o rder th a t  Brown may be charged l a t e r  in  the 
d i s t r i c t  c o u rt. Brown, a rra ig n e d  s h o r t ly  a f t e r  the  com plaint was
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f i l e d ,  took 24 hours to  e n te r  h is  p le a , which i s  s e t  fo r  th is  a f te r -  
noon a t  3 o 'c lo c k .
SOURCE: The D aily  M issou lian , August 4 , 1943.
COLEMAN, SENTENCED TO HANG SEPTEMBER 10,
APPEARS UNCONCERNED
Sentenced to  be hanged September 10 fo r  the  slay in g  of Mrs, 
Rosalyn Pearson a t  Lothrop J u ly  25, where he stabbed h e r to death 
in  the  bedroom o f h e r home, P h il ip  J .  Coleman, J r . ,  was c h ee rfu l as 
he l e f t  the  courtroom  where the death p e n a lty  was invoked by Judge 
A lb e rt Besancon. Five m inutes l a t e r  in  h is  c e l l  i n  the s h e r i f f 's  
o f f ic e  he was p lay in g  s o l i t a i r e  w ith  apparen t unconcern.
As the s h e r i f f  e sco rted  him from the  co u rt a f t e r  pronouncement 
of sen tence , Coleman remarked, w ith  re fe ren ce  to  Judge Besancon, "To 
h e l l  T'jith him ," and s h o r t ly  a f t e r  to ld  an in te rv iew er th a t  he had 
f ig u re d  a l l  a long th a t  he would hang fo r  the  crime to  which he had 
confessed  and sa id  only  th a t  he wished i t  was over.
Reminded th a t  he has been tr e a te d  k in d ly  and w ith c o n sid e ra tio n  
fo r  h is  r ig h ts  and to ld  th a t  he had probably  received  more than a 
w hite man would have rece iv ed  under s im ila r  circum stances, Coleman 
sa id  th a t  was a m atte r o f op in ion . He to ld  h is  in te rv iew er th a t  
down in  Coleman's n a tiv e  S t .  Louis he would probably  have been 
lynched, th a t  he knew th a t  was t ru e ,  b u t th a t  he would have p re fe rre d  
i t .
Asked i f  the  s ig h t o f Mrs. P e a rso n 's  nightgown had not made him 
f e e l  th a t  he had committed a monstrous o ffen se , the young Negro sa id  
th a t  he knew he had done wrong and th a t  he had fig u red  a l l  along th a t  
he would hang, bu t th e re  was something about the whole th ing  th a t  he
could not e x p la in . He s a id  th a t  he had come to  h is  p resen t f a te
through h is  own f a u l t .  'Ü 've had a chance to  make something of myself
and to  do r ig h t ,  b u t I  j u s t  d id n 't  take  i t , "  he sa id .
When h is  in te rv ie w e r sa id  to  him, " I  w ouldn 't want to  be in  your 
shoes,"  the  p r iso n e r  s a id , " I  can stand  on my f e e t  as good as you 
can on y o u rs ,"
R e la tiv e s  S c a tte re d
Asked about h is  r e l a t i v e s ,  Coleman sa id  he had people in  S t. Louis 
in  Montana and in  W ashington. He sa id  th a t  he would not t e l l  where 
they  a re  or what th ey  a re .  His w ife and two sm all c h ild ren  he sa id
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a re  "no t 90  m iles from h e re ."  He has s ta te d  p rev io u s ly  th a t  h is  
w ife  i s  an A rlee Ind ian  g i r l ,  b u t th a t  he does not know her where­
a b o u ts . S tatem ents made e a r ly  in  the  case by both Coleman and Brown 
were th a t  Coleman was very  anxious to  go to  A rlee and th a t  he had 
p lanned to  go th e re  on Saturday n ig h t be fo re  the  slay in g  of Mr, and 
Mrso Pearson e a r ly  Sunday morning.
Among the  courtroom sp e c ta to rs  Tuesday was the  Rev. Webster 
W illiam s, a Negro m in is te r , who sa id  th a t  he had been in  Missoula 
fo r  many y e a rs . Asked by h is  in te rv ie w e r i f  Mr. W illiam s had come 
to  see him, Coleman sa id  th a t  he had not and th a t  "h e 'd  b e t t e r  n o t ."  
He sa id  th a t  he i s  not r e l ig io u s  and d o e sn 't  expect to  become so now.
SOURCE; The D aily  M issou lian , September 11, 19^3» P* 1*
8 SLAYINGS CONFESSED BY COLEMAN 
NEGRO TELLS OF MANY CRIMES BEFORE GOING TO 
DEATH ON GALLOWS IN COUNTY JAIL
Murders o f a t  l e a s t  e ig h t persons were confessed by P h il ip  J .  
(Slim ) Coleman, 25ryG ar-old S t .  Louis Negro, be fo re  he went to  h is  
death on the  gallow s in  th e  M issoula county j a i l  a t  7:09 o 'c lb c k  
F riday  morning, fo r  the s la y in g  of Mrs. Rosalyn Pearson , 3 0 » a t  
Lothrop, Ju ly  25* Coleman's death was v i r tu a l ly  in s tan tan eo u s.
During the  e a r ly  morning hours o f F riday  Coleman to ld  the  o f f ic e rs  
he had committed 23 murders since  he was a boy of 14 in  S t. Louis, 
b u t i n  v o lu n ta r i ly  d ic ta te d  c o n fe ss io n s , he accounted fo r  only e ig h t 
m urders, but bragged o f being  a t r ig g e r  man fo r  a gang in  S t. Louis, 
where he sa id  he k i l l e d  th re e  persons in  a week, bu t gave no names 
or d a te s .
Coleman d ec la red  he d id  not k i l l  C arl W. Pearson on Ju ly  25, the  
date  th a t  he k i l l e d  Mrs. P earson . An accom plice, Lewis Brown, 3 8 , 
Negro, of H erington, Kan., i s  serv ing  l i f e  sentence in  the  s ta te  
p riso n  fo r  the  P earson  s la y in g .
The C onfessions
The murders which Coleman confessed  during the hours preceding 
h is  hanging were: E ast S t .  Louis in  19335 Coleman who was then fo u r­
teen  years o ld , s a id  he k i l l e d  "D evil" w ith  a hammer. S tockton, 
C à lifo rn ia , 1939; Coleman sa id  he k i l l e d  a Mexican named "Ventez" 
by choking him to  death  and burying the body under a house. Lacka­
wanna, New York; S ten o g rap h e r 's  reco rds no t compiled. S e a tt le ,  
W ashington, May, 19^3; Coleman sa id  he k i l l e d  a w hite g i r l ,  " T u ll ie ,"  
by w eighting h er body down and p u ttin g  i t  in  the Sound. He sa id  he
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a lso  k i l l e d  a man th e re ,  bu t did not d esc rib e  the  case as he sa id  i t  
involved  a prom inent co lo red  man. H elena, Ju ly  3, 19^3; Coleman to ld  
o f f a t a l l y  b ea tin g  A ,J . W alton, e ig h ty -o n e-y ea r-o ld  Negro w ith a 
h a tc h e t . Walton d ied  two days l a t e r .  ”I  cu t him acro ss one of h is  
e a rs  w ith the  h a tc h e t—w ith  the  b lade of i t . ”
Death W arrant Read
At 7 o 'c lo c k  in  the morning S h e r i f f  Robert D. MacLean read  the  
death  w arran t to  Coleman in  h is  c e l l  and the  p r iso n e r  to ld  the sh e r iff , 
”I  have no o b jec tio n s  to  your ca rry in g  out your orders of the  c o u r t ,” 
The p r is o n e r , sm iling , shook hands w ith the s h e r i f f  and the depu ties 
w ith him and to ld  them he wished them w e ll. A moment l a t e r  he was 
shackled and walked b r i s k ly  to  the  gallow s. The condemned man in  a 
firm  voice spoke to  the assem bled w itnesses and sa id  he was so rry  fo r  
what he had done and was ready  to  meet h is  Maker.
A moment l a t e r  the execu tion  was c a r r ie d  out w hile S h e r if f  MacLean 
and U n d ersh e riff George Bukovatz were on each s id e  of him on the 
s c a f fo ld . Coleman wore a new s u i t  o f c lo th es  which had been provided 
the  day b e fo re .
Small Crowd W itnesses
The sm all crowd o f w itn esses  in  the  j a i l  were s i l e n t  through the 
execution  and moved out sp e e d ily  and q u ie t ly .  Coleman's execution  
was c a r r ie d  out in  the  j a i l —the  f i r s t  in s id e  the  j a i l  i t s e l f .  P re ­
vious hangings here  had been in  the j a i l  yard and in s id e  high board 
fen ces . S h e r i f f  MacLean was complimented upon the  q u ie t manner in  
which he and h is  fo rce  o f o f f ic e r s  c a r r ie d  out the execution orders 
of the  c o u rt. Coleman had p leaded  g u i l ty  to  the  charge of f i r s t  
degree murder of Mrs. P earson , w ife o f a se c tio n  foreman, w hile 
a ttem pting  to  rob h e r .
A ccepts C atho lic  F a ith
Although Coleman re fu sed  the  se rv ice s  of a co lo red  clergyman a t  
the  time o f h is  a r r e s t ,  he e v en tu a lly  sought peace in  re l ig io n  and 
Monday was b ap tize d  in to  the  f a i t h  of the C atho lic  r e l ig io n .  Rev. 
F a ther Henry L, Sweeney, who had been w ith him throughout the  n ig h t, 
accompanied him to  the gallow s.
Coleman's l a s t  meal Thursday n ig h t was a chicken d inner. I t  was 
a f t e r  th a t  th a t  he expressed  a w illin g n e ss  to  ge t th ings " o ff  my 
ch est"  and a c o u rt r e p o r te r  was secured  w hile he gave d e ta ile d  con­
fe s s io n s  o f h is  s e l f - a s s e r te d  crim es, which dated from boyhood. He 
had previous penal i n s t i t u t i o n  rec o rd s .
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Another Crime
Coleman to ld  the s h e r i f f  th a t  a Negro, Jack L. W illiam s, a " l i f e r "  
a t  W alla W alla, Wash,, was se rv in g  a sentence fo r  a crime which he 
(Coleman) committed, and th a t  l a t e r  W illiam s was given l i f e  a t  Walla 
Walla as an h a b itu a l  c rim in a l. S h e r if f  MacLean had p rev io u s ly  r e ­
ceived  a l e t t e r  from W illiam s from th e  Washington p e n ite n t ia ry  in  
which he sa id  he was se rv ing  a sentence fo r  a crime Coleman commit­
te d . I t  was an a s s a u l t  case .
He to ld  the  s h e r i f f  he had been s lip p in g  f a s t ,  and th a t  he had 
been d rink ing  too  much. " I  dunno, though, I  guess I  ju s t  went n u ts ,"  
He to ld  o f f ic e r s  he had a w ife and two c h ild re n , "but I  d o n 't  know 
where they  a r e ."  His a t t i tu d e  in  the  l a s t  few days had changed 
co n sid erab ly  from h is  manner a t  the  time of h is  a r r e s t  a t  Drummond 
two days a f t e r  the Pearson  s la y in g , when he s a id , " I  am in  so much 
tro u b le  I  d o n 't  even know what th ey  got me f o r ."  At th a t  time he 
s a id , " I f  I  g e t s tuck  I  w i l l  ge t s tuck  laugh ing . I  am a good s p o r t ."  
His sh in in g  white tee th  g lis te n e d  in  the  l ig h te d  c e l l  as he sm iled a t  
the  o f f ic e r s  a f t e r  th e  death  w arran t was read , b u t i t  was a solemn 
Negro th a t  stepped onto the gallow s and sa id  he had no "hard 
fe e lin g s  o"
Hopeful T i l l  End
The s h e r i f f  sa id  Coleman had been q u ie t  and courteous, and had 
clung to  the  hope he would be rep riev ed  up u n t i l  Thursday when he 
ta lk e d  by telephone w ith Governor Sam C. Ford. A fte r the conversa­
t io n ,  Coleman shook h is  head, then  walked d e je c te d ly  back to  h is  c e l l .
E a rly  Execution
Coleman's hanging was the most prompt le g a l  execution in  Montana, 
county o f f i c i a l s  s a id . The s lay in g  occurred Ju ly  25» Coleman was 
a r re s te d , charged the  fo llow ing  day and a rra ig n ed  by August 2, He 
pleaded g u i l ty .  The next day he was sentenced to  hang. In  a l l ,  only
days e lapsed  from the  tim e o f the  murder to  the  sp ring ing  of the  
gallows t r a p .
Funeral se rv ic e s  were h e ld  during  the forenoon and b u r ia l  follow ed 
in  S t. Mary's cem etery.
MacLean sa id  Coleman had d isc lo se d  circum stances surrounding the 
m ystery of the Helena murder l a s t  n ig h t.
"He hoped the governor would is su e  a re p r ie v e , and asked me not 
to  make p u b lic  h is  con fess ion  of the  Walton murder u n t i l  he was 
hanged," MacLean s a id . "He a p p a re n tly  d id n 't  r e a l iz e  th a t  even i f  
he had been rep riev ed  he would have had two murders hanging over 
him ."
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W alton, the  Helena Negro k i l l e d  by Coleman, was found badly  beaten  
a t  h is  home Ju ly  3 and d ied  two days l a t e r .  " I  k i l le d  th a t  man in  
H elena ,” Coleman s a id . **I was looking fo r  money bu t he only had 12 
c e n t s .”
He to ld  the  s h e r i f f  he had gone to  Helena from E ll i s to n  and had 
been ”drink in*  some.” He sa id  he had not been d rink ing  w ith W alton, 
b u t knew him, and had access  to  a cabin  next door, where he got a 
h a tc h e t .
”I  went in  and slugged him w ith  the  d u l l  end o f the  h a tch e t and 
then  looked fo r  money. There w asn 't b u t 12 c e n ts . I  l i t  ou t and 
met up w ith a s o ld ie r  who was r id in g  in  a c a r . Him and me headed 
fo r  L iv in g sto n , b u t we go t to  Logan and then came back a ways and 
went to  B u t te .” He to ld  MacLean the  so ld ie r  had s to le n  the c a r, 
and th a t  they  l a t e r  had p a r te d .
Some time a fte rw ard  Coleman came to  M issoula and then to  Lothrop 
where he was employed as a s e c tio n  hand a t  the  time o f the  Pearson 
murder. He had worked on the  se c tio n  only one day.
Statem ent by Wilson
County A tto rney  F.W. W ilson sa id  F riday  th a t  Coleman k i l le d  both 
Mr. and Mrs. Pearson and p a id  h is  p e n a lty . Brown, he sa id , was 
im p lica ted  to  a degree th a t  he deserved  l i f e  imprisonment fo r  h is  
p a r t ic ip a t io n .  The county a tto rn e y  sa id  he corrplimented the s h e r i f f  
and h is  fo rce s  in  th e  work on the  case and the  manner in  which ju s t ic e  
was c a r r ie d  o u t, and th e  d i s t r i c t  judges of the  Fourth J u d ic ia l  d is ­
t r i c t  fo r  the  u n flin c h in g  manner in  which they  meted out ju s t ic e  in  
the  cases of Coleman and Brown, ”I  have ab so lu te  p roo f th a t  Coleman 
k i l le d  both Mr, and Mrs. P e a rso n ,” Mr. W ilson sa id .
SOURCES The M issou lian , September 12, 19^3
THANKS TO SHERIFF
E d ito r , The M issou lian : I  own an apartm ent ju s t  west of the
M issoula county j a i l  and I  wish to  express my a p p re c ia tio n  to  R.D, 
MacLean, the s h e r i f f ,  and to  The M issoulian fo r  the q u ie t and 
d ig n if ie d  way in  which th e  P h il ip  Coleman case was handled. On 
prev ious occasions p ro p e rty  owners and th e i r  ten an ts  near the  county 
b u ild in g s  have been su b jec ted  to  the  o rd ea l of a p u b lic  execution  and 
the experience was not p le a s a n t. In  the  case of P h il ip  Coleman 
n e ith e r  the te n a n ts  nor th e  owners o f p ro p e rty  were d is tu rb ed  or d is ­
tre s s e d  and I  am sure  they  a l l  a p p re c ia te  very  g re a t ly  the  q u ie t and 




The fo llow ing  ta b le s ,  Ihbles V and VI, one a lp h a b e tic a l and the 
o th e r c h ro n o lo g ica l, comprise the most complete l i s t  o f le g a l  execu tions 
in  the  la rg e  a rea  th a t  i s  now known as Montana. I t  i s  not suggested th a t  
these  l i s t s  a re  a b s o lu te ly  com plete. Such a l i s t  may never e x is t ,  as i t  
i s  im possib le  to  say  vdth c e r ta in ty  th a t  a l l  cases were recorded or th a t  
these  reco rds a re  s t i l l  in  e x is ten ce  today.
F igure 1, page I 5 I» g ra p h ic a lly  rep re se n ts  the  number o f homicides 
p e r year in  Montana from 1910, the f i r s t  year such in fo rm ation  was gath­
e red , u n t i l  1 9 6 6 . As can be seen , the number o f homicides in  recen t 
years does not approach the  r a th e r  f a n ta s t ic  numbers of the  1910*s and 
1 9 2 0 *s, in  s p i te  o f a much la rg e r  p o p u la tio n  today. This i s  r e f le c te d  in  
F igure 2, page 152, which g ra p h ic a lly  p o rtra y s  the  homicide r a te .  The 
exact numbers and r a te s  upon which th ese  graphs a re  based a re  given in  
Table V II, page I 5 0 .
F igure 3» page 153» re p re se n ts  the  number of known le g a l  execu­
tio n s  p e r decade from 18?0 to  196?. Comparison of F igure 3 w ith the 
homicide r a te s  and number of annual hom icides i s  d i f f i c u l t  since  the time 
p e rio d s do not correspond. Also in  the  l870*s to  1880*s the  m ajo rity  o f
executions were conducted by v ig i la n te  groups. T his, a long with lack  of 
reco rd s , helps to  e x p la in  the lack  of le g a l  executions in  th is  p e rio d . 
Lack o f a s u f f ic ie n t  number o f U nited S ta te s  m arshalls to  enforce the 
laws o f the t e r r i t o r y  must a lso  be considered  in  exp la in ing  the sm all 




AIPHABETICAL LISTING OF LEGAL HANGINGS IN MONTANA
Name Date Location
Ah Yung
A llen , Joseph
Anderson, Robert 
(A lias Bob F ie ld s )
A ntley
B ig g e rs ta f f , John W illiam
B olton, Glenna M,




C alder, W illiam  W allace
C h r is t ie ,  Calvin J ,
(A lias C harles J .  Black)
C lark , John A,
Coleman, P h il ip
C rin e r, George
C uellae , Juan
Danner, Seth O rrin
Davisson, R o llin
Dotson, C lin ton
Douglass, John B.
Fahley , L e ss lie
Aug. 1 6 , I 883  
S ep t. 14, 1899 
J u ly  1 3 , 1894
Decc 1 9 . 1890 
A p r i l  6 , 1896  
Feb. 9, 1923  
Nov. 24, 1899  
Aug. 9» 1889  
Dec. 1 6 , 1892  
Dec. 2 7 , 1895  
Mar. 18, I 9 OO 
Dec. 21, 1894
Dec. 2 7 , I 883 
S e p t. 10, 1943  
O ct. 1 6 , 1935  
A p r il  12 , 1918  
J u ly  18, 19 2 4  
Nov. 6 , 19 2 9  
A p r il  4 , 19 0 2  








B illin g s  
Boulder 
Missoula 
F o rt Benton 
Lewistown 
K a lis p e ll
Bozeman 
Missoula 
Miles C ity  
B illin g s  
Bozeman 
L iv ingston  
Deer Lodge 
V irg in ia  C ity  
White Sulphur Springs
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TàBLE V (con tinued)
Name Date L ocation
F ish e r , Frank Jan . 14, 1918 B utte
Fleming, James
(A lias James MacArthur)
Sept. 6, 1901 Deer Lodge
F u lle r ,  Miles May 18, I 906 B utte
Furhmann, Henry m y  2 , I 883 Helena
Gay, B i l l June 8, 1896 Helena
Gibson, H arrison Feb. 1 6 , 1917 White Sulphur Springs
H a ll, Henry Feb. 1 6 , 1917 White Sulphur Springs
Harding, Thomas H. Mar. 2 5 , 1887 D illon
H a rris , Monte Apr. 20, 1923 B utte
H a rr is , W illiam Apr, 20, 1923 B utte
H a rtt ,  P a tr ic k  John Feb. 10, 1888 Helena
Hayes, W illiam  A. Apr. 2 , 1909 Deer Lodge (prison)
Hoffman, George Aug. 2 9 . 1933 Choteau
Horen (Horan, Herron) P e ter* Aug. 2 5 , 1863 Bannack
H urst, J ,C . Mar. 3 0 , 1900 Glendive
King, Thomas June 6, 1890 Boulder
Koble, Joseph K. O ct. 6, 1879 F o rt Benton
Lala See Dec. 1 9 , 1890 Missoula
Lane, A lfred Septo 3t 1920 Forsyth
LeBeau, F rederick Apr. 2, 1909 K a lis p e ll
Lucey, Daniel S ep t. 14, 1900 B utte
Hanged in  le g a l form.
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TABLE V (continued)
Name Date Location
Lu Sing Apr. 20, 1906 Bozeman
Ifersh, Orlando H, O ct. 6, 1879 P o rt Benton
M artin , James Feb. 2 3 , 1904 B utte
M etzger, H erbert May 5, 1905 White Sulphur Springs
Mott, Louis Ho Mar. 18, 1904 Missoula
Osness, John H. J u ly  1 3 , 1894 F o rt Benton
O 'N eil, John Jan . 14, 1918 B utte
P ascale Dec. 1 9 , 1890 Missoula
P au l, P ie r re Dec. 1 9 , 1890 Missoula
Pelky , P e te r Feb. 4 , 1881 Helena
Pepo, W illiam Apr. 6, 1900 Choteau
Pow ell, Sherman Jan . 14, 1918 Butte
Pugh, Clay Ju ly  1 , 1395 Boulder
Reagin, Joseph B. Feb. 9 . 1923 Hysham
R oberts, H arry Aug. 2 3 » 1889 Butte
Robideau, F ran k lin Jan . 1 5 , 1938 Columbus
Rock, George J . June 1 5 * 1908 Deer Lodge (P rison )
Salmon, Thomas Jan . 2 7 , 1899 Red Lodge
Schlaps, Ferdinand May 20, 1927 Wolf P o in t
S c o tt, M artin Feb. 1 7 , 1888 Deer Lodge
Simpson, Lee Deo. 3 0 , 1939 Ryegate
S te r re s  (S te a rs )  W illiam  H. O ct. 28, 1875 Helena
V e tte re , Tony O ct. 1 , 1926 Butte





W heatley, W illiam  W right
Yeik, A lb e rt
(A lias  E.C. Davis)
Feb. 12. 1921 
Feb. 15, 1925 
Aug. 13, 1875 





Zorn, Henry John Apr. 24, 1935 M iles C ity
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TABLE VI
CHRONOLOGICAL LISTING OF LEGAL HANGINGS IN MONTANA
Date Name Location
1 8 6 3 , Aug. 25 Horen (Horan, Herron) P eter* Bannack
1875, Aug. 13 W heatley, W illiam  W right Helena
1875, Oct. 28 S te rre s  (S te a rs )  W illiam  H. Helena
1 8 7 9 , O ct. 6 Koble, Joseph K. F o rt Benton
1879. O ct. 6 Marsh, Orlando H. F o rt Benton
1881, Feb. 4 P elky , P e te r Helena
1881, May 27 Douglass, John P. V irg in ia  C ity
I 8 8 3 . May 2 Furhmann, Henry Helena
1 8 8 3 , Aug. 16 Ah Yung Missoula
I 8 8 3 , Dec. 27 C lark , John A. Bozeman
I 8 8 7 , Mar. 25 Harding, Thomas H. D illon
1888, Feb. 10 H a rtt , P a tr ic k  John Helena
1888, Feb. 17 S c o tt, î fe r t in Deer Lodge
1 8 8 9 , Aug. 9 Bryson, George Duncan Boulder
1889, Aug. 23 R oberts, H arry B utte
1 8 9 0 , June 16 King, Thomas Boulder
1 8 9 0 , Dec. 19 A ntley Missoula
I 89O, Dec. 19 Lala See Missoula
I 89O, Dec. 19 P au l, P ie r r e Missoula
1890, Dec. 19 P asca le Missoula
Hanged in  le g a l form.
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TABLE VI (continued)
Date Name Location
1892, Dec. 16 
1 8 9 4 , J u ly  13
1 8 9 4 , J u ly  13
1894, Dec. 21
1895, Ju ly  1
1895, Dec. 27
1 8 9 6 , Apr. 6 
1 8 9 6 , June 8 
1899, Jan . 27 
1899, S ep t. 14
1899, Nov. 24
1 9 0 0 , Mar. 18 
1 9 0 0 , Mar. 29 
1 9 0 0 , Apr. 6
1 9 0 0 , Sept. 14
1 9 0 1 , Sept. 6
1 9 0 2 , Apr, 4 
1 9 0 4 , Feb. 23
1 9 0 4 , Mar. 18
1 9 0 5 , May 5
1 9 0 6 , Apr. 20
Burns, John
Anderson, Robert 
(A lias  Bob F ie ld s )
Osness, John H.
C h r is t ie ,  C alvin J .
(A lias  Charles J .  Black)
Pugh, Clay
C adotte , Joseph
B ig g e rs ta f f , John W illiam
Gay, B i l l
Salmon, Thomas
A llen , Joseph
Brooks, W illiam  C.
C alder, W illiam  W allace




(A lias  James MacArthur)
Dotson, C lin to n
Ife r tin , James
Ifo tt, Louis H.




F ort Benton 
K a lis p e ll
Boulder 














White Sulphur Springs 
Bozeman
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TABLE VI (con tinued)
Da. te Name Location
1 9 0 6 , May 18 F u l le r ,  M iles B utte
1 9 0 8 , June 15 Rock, George J . Deer Lodge (P rison)
1 9 0 9 , Apr» 2 Hayes, W illiam  A. Deer Lodge (P rison)
1 9 0 9 , Apr. 2 LeBeau, F rederick K a lis p e ll
1 9 1 7 , Feb. 16 Fahley , L e s s lie White Sulphur Springs
1 9 1 7 . Feb. 16 Gibson, H arrison White Sulphur Springs
1 9 1 7 . Feb. 16 H a ll, Henry White Sulphur Springs
1 9 1 8 , Jan . 14 F ish e r , Frank B utte
1 9 1 8 , Jan . 14 O 'N eil, John B utte
1918, Jan . 14 Pow ell, Sherman B utte
1 9 1 8 , Apr. 12 C ue llae , Juan B illin g s
1 9 2 0 , S ep t. 3 Lane, A lfred Forsyth
1 9 2 1 , Feb. 12 Vuckovich, Joe Missoula
1 9 2 1 , Aug. 26 Yeik, A lb e rt 
(A lias  E.C. Davis)
D illon
1 9 2 3 , Feb. 9 B olton, Glenna M. Hysham
1 9 2 3 , Feb. 9 Reagin, Joseph B. Hysham
1 9 2 3 , Apr. 20 H a rr is , Monte Butte
1 9 2 3 , Apr. 20 H a rr is , W illiam Butte
1 9 2 4 , Ju ly  18 Danner, Seth O rrin Bozeman
1 9 2 5 , Feb. 15 Walsh, Roy Boulder
1 9 2 6 , Oct. 1 V e tte re , Tony Butte
1 9 2 7 , May 20 Schlaps, Ferdinand Wolf P o in t
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TABLE VI (continued)
Date Name Location
1 9 2 9 , Nov. 6 Davisson, R o llin L ivingston
1 9 3 3 , Aug. 29 Hoffman, George Choteau
1 9 3 5 , Apr. 24 Zorn, Henry John Miles C ity
1 9 3 5 . Oct. 16 C rin e r , George Miles C ity
19389 Jan . 15 Robideau, F ran k lin Columbus
1 9 3 9 , Dec. 30 Sinpson, Lee Ryegate
1 9 4 3 , Sept . 10 Coleman, P h il ip Missoula
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TABLE VII 
HOMICIDES AND DEATH RATES* 
MONTANA, I 9IO -I966
Year Number Rate Year Number Rate
1910 37 9 .8 1940 29 5 .2
1911 51 1 2 .9 1941 18 3 .4
1912 59 14.2 1942 17 3 .4
1913 44 10.2 1943 15 3 .2
1914 58 1 2 .9 1944 13 2 .7
1915 53 1 1 .3 1945 19 3 .8
1916 86 1 7 .7 1946 22 4 .2
1917 92 18.3 1947 14 2 .6
1918 58 11.1 1948 15 2 .7
1919 43 8 .0 1949 21 3-7
1920 46 8 .4 1950 24 4 .1
1921 41 7 .5 1951 15 2 .5
1922 42 7 .7 1952 17 2 .8
1923 26 4 .8 1953 23 3 .7
1924 37 6 .8 1954 29 4.6
1925 51 9 .4 1955 21 3 .3
1926 45 8 .3 1956 32 4 .9
1927 37 6 .8 1957 23 3o4
1928 44 8 .2 1958 17 2.6
1929 54 10.0 1959 29 4 .3
1930 57 10.6 i 960 25 3 .7
1931 39 7 .2 1961 21 3ol
1932 45 8 .3 1962 21 3 .0
1933 30 5 .5 1963 22 3 .1
1934 39 7 .1 1964 30 4 .3
1935 34 6 .2 1965 20 2 .8
1936 26 4 .7 1966 23 3 .3
1937 27 4 .9
1938 26 4 .7
1939 27 4 .8
♦Deaths p e r 100,000 estim ated  m idyear p o p u la tio n .








REPRESENTATION OF NUMBER OF HOMICIDES IN MONTANA, 
STATISTICS COMPILED BY THE STATE BOARD OF HEALTH,
I 9IO -I966 (BASED ON 
HELENA)
Scale: re p re se n ts  8 hom icides
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( 000,000  om itted)  HomicidesRate per 100,000








POPULATION GROWTH I 9IO-I96O AND HOMICIDE RATE 1910-1966 
oource; I960 Census Source: State Board of Health
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FIGURE 3
NUMBER OF LEGAL HANGINGS PER DECADE, 1870-1966
- 154-
I t  i s  in te r e s t in g  to  note th a t  d e sp ite  the high homicide r a te  of 
the  1 9 1 0 *5 , on ly  seven known men were le g a l ly  executed during th is  period . 
The fo llow ing  decade, the  1920*s , the  murder r a te  dropped considerab ly , 
y e t the  number o f men executed climbed» This la rg e r  number of known 
le g a l  execu tions i s  p robably  la rg e ly  explained  by the ex istence  o f more 
and b e t t e r  reco rds in  more rec en t tim es and a lso  by the fa c t  th a t  events 
o f the  1 9 2 0 *s could s t i l l  be re c a l le d  c le a r ly  by the  in fo rm ants. I t  i s  
a ls o  q u ite  l ik e ly  th a t  during th is  p e rio d  the law was gaining more au tho r­
i t y  and v ig ila n c e  groups and lynch mobs were becoming somewhat le s s  
common, th ereb y  allow ing  the law to  exact ju s t  le g a l  punishment.
The 1930*5  saw only f iv e  le g a l  hangings in  Montana, and the 1940*s 
saw only  one ex ecu tio n . These l a s t  s ix  a re  v e r i f ie d  by the  United S ta te s  
Department of J u s t ic e  Bureau o f P r iso n s , which has m aintained such 
records s in ce  I 93O. There have been no le g a l  executions in  the s ta te  of 
Montana s ince  1943. In  1951 the  p o r ta b le  gallows was taken from Missoula 
to  Shelby b u t was l a t e r  re tu rn e d . Frank Dryman was sentenced to  death in  
Shelby fo r  k i l l i n g  C larence P e l l e t t ,  Four Corners Cafe o p e ra to r, near the  
Canadian border th a t  y e a r, b u t a new t r i a l  was ordered by the Supreme 
C ourt. He was again  ordered  executed bu t the Supreme Court ordered a 
th ird  t r i a l  in  a d i f f e r e n t  lo c a tio n . He was found g u il ty  th e re  and sen­
tenced to  l i f e  in  p r is o n ,^
As o f January  1, I 9 6 6 , Warden Ed (Bus) E llsw orth , J r . ,  o f the
Montana P e n i te n t ia ry  a t  Deer Lodge s ta te d  th a t  the p riso n  had th i r ty -  
fo u r inmates in c a rc e ra te d  fo r  m urder. Included were n ineteen  given
^The M issou lian„ February  4, 1964.
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l i f e  sen tences; one, 75 years; one 53 y ears; one, 50  y ears; two 471-
y e a rs ; one, 40 y e a rs ; two, 30 y ears; and one each fo r  terms of 2 5 , 20,
17, 15, 14, and 10 y e a rs . The warden a lso  s ta te d  th a t  the  record  fo r
tim e spen t in  the  Montana P e n ite n t ia ry  was s e t  by a man who en tered
March 16, 1918, on a l i f e  sentence fo r  murder and i s  s t i l l  th e re .
E llsw orth  rep o rte d  th a t  an inmate serv ing  a l i f e  sentence in  the p riso n
becomes e l ig ib le  fo r  p a ro le  in  tw en ty -fiv e  years le s s  "good t im e .”
With "good tim e" inm ates u su a lly  a re  e l ig ib le  fo r  p a ro le  co n sid era tio n
2
in  about e ig h teen  and th re e - fo u r th  y e a rs .
Although Montana has not employed c a p i ta l  punishment fo r  the  l a s t  
tw en ty -fiv e  y e a rs , the  punishment s t i l l  e x is ts  on the  books and can s t i l l  
be u t i l i z e d  should the  s i tu a t io n  demand i t .  P ersonal communication with 
members o f the  U n iv e rs tiy  o f Montana law school re s u lte d  in  the b e l ie f  
th a t  the  death p e n a lty  in  Montana i s  f a r  from dead. I t  was suggested, 
however, th a t  i t  might take a p a r t i c u la r ly  b ru ta l  sex offense-m urder or 
the k i l l in g  of a law o f f ic e r  to  provoke the supreme p e n a lty . Two of 
Montana's neighboring s t a te s ,  Wyoming and Washington, have c a p ita l  cases 
pending in  which appea ls have been denied and execu tion  appears eminent.
In  conclusion , th en , i t  should be s ta te d  th a t  th is  research  did 
not accomplish a l l  th a t  had been in ten d ed . Leads have been discovered 
which may s t i l l  add a few more names to  the  l i s t .  Adequate inform ation  
has been ga thered  on a l l  seventy  cases l i s t e d  to  describe  in  d e ta i l  the 
circum stances surrounding  them b u t t h i s  has not been compiled. Perhaps 
th is  in fo rm ation  could be a b a s is  fo r  a d o c to ra l d is s e r ta t io n .
^The M issoulian . October 20, 1966.
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A d d itio n a l in s ig h t  in to  c a p i ta l  punishment in  Montana could be obtained 
by the  a n a ly s is  o f race  and percen tage  of appeals in  c a p i ta l  case s . In  
most in s ta n c e s  th is  in fo rm ation  i s  o b ta in ab le  and has a lread y  been 
c o lle c te d . A d d itio n a l in fo rm ation  concerning escapes and su ic id es  of 
condemned men in  Montana has been g a th ered . Data concerning commuta­
t io n s  o f sen ten ces , ly nch ings, a t t i tu d e s  o f the condemned man and the 
town re s id e n ts  has been c o lle c te d . U n til  such time as these  and o ther 
p e r t in e n t  f a c t s  a re  recorded , the h is to ry  of c a p i ta l  punishment in  
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272 Kensington Avenue 
M issoula, Montana 
January 19, 19&7
Dear S irs
I  would l ik e  to  do my m a s te r 's  th e s is  in  socio logy on 
C a p ita l Punishment in  Montana. A pparently  the S ta te  of Montana 
has kep t no complete reco rds on hangings th a t  have taken place in  
the  s t a t e ,  so I  am sending q u e s tio n n a ire s  to  the newspaper e d ito rs  
of each county and to  each of the  J u d ic ia l  D is t r ic t s  in  Montana.
Any a s s is ta n c e  th a t  you may be ab le  to  give me concerning 
c a p i ta l  punishment th a t  has been adm in istered  in  your county w il l  
be very  much a p p re c ia te d . I  w i l l  a lso  need background m ate ria l 
r e la t iv e  to  each in d iv id u a l  case , and any suggestions th a t  you 
a re  ab le  to  make as to  the b e s t methods of lo c a tin g  the  sources of 
th is  in fo rm ation  w i l l  be very  h e lp fu l to  my study .
I  would l ik e  to  have you re tu rn  the  enclosed q u estio n n a ire , 
whether or not th e re  have been any le g a l  hangings to  your knowledge 
in  your county or d i s t r i c t ,  to  a ssu re  a ccu ra te  research  on th is  
p ro je c t .
Your coopera tion  w i l l  be s in c e re ly  ap p rec ia ted .
S in c e re ly  yours,
Robert 0 . R affe ty
enc,
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QUESTIONNAIRE ON LEGAL EXECUTIONS IN MONTANA
1 . To th e  b e s t  of your knowledge, have th e re  ever been any le g a l
execu tions (hangings) i n  County? Yes  No___
(V ig ila n te  hangings a re  not considered  leg a l* )
2o I f  the  answer to  q u estio n  No, 1 i s  y e s , how many le g a l  hangings have
th e re  been?
I f  th e re  have been le g a l  hangings in  your county, I  would ap p rec ia te  
re c e iv in g  th e  fo llow ing  in fo rm ation  about each case:
Name_
Race
Date o f Execution
P lace  o f Execution
D e sc rip tio n  of each case in c lu d in g  the crim e, t r i a l ,  sources of informa, 
t io n  and any o th e r  da ta  considered  p e r t in e n t .
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comments
The l i s t  on th e  fo llow ing  pages re p re se n ts  those in d iv id u a ls  and 
o rg an iz a tio n s  which re p l ie d  to  the  q u estio n n a ire  on c a p i ta l  punishment.
I t  does no t inc lude  everyone con tac ted , only  those responding. Without 
the a id  o f th ese  people th i s  resea rch  would have been im possib le . The 
l i s t  i s  inc luded  i n  o rder to  give due reco g n itio n  to  these  in d iv id u a ls  
and a ls o  to  in d ic a te  the source o f in fo rm ation  p e rta in in g  to  each 
in d iv id u a l county. As w i l l  be observed in  c e r ta in  in s tan c e^  no response 
was rece iv ed  from c e r ta in  d i s t r i c t  judges and in  such cases an a ttem pt 
was made to  v e r i fy  the  in fo rm atio n  of the newspaper e d ito rs  by con tac ting  
the  s h e r i f f  o r county c le rk  and rec o rd e r .
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respondents TO QUESTIONNAIRE ON LEGAL HANGINGS
COUNTIES
BEAVERHEAD (D illo n )
D illo n  D aily  Tribune-Exam iner, C harles S ta u f fe r , E d ito r
BIG HORN (H ardin)
H ardin-Tribune H era ld , E d ito r
BLAINE, (Chinook)
The Honorable C harles B. E lw ell, D i s t r i c t  Judge, Twelfth J u d ic ia l  
D i s t r i c t
BROADWATER (Townsend)
Townsend S ta r , E d ito r
CARBON (Red Lodge)
C lerk o f D is t r i c t  C ourt, C lara H. Timonen
CARTER (Ekalaka)
Ekalaka E ag le . Tom T aylor, E d ito r
CASCADE (G reat F a l ls )
G reat F a l ls  T ribune-L eader, E d ito r
CHOUTEAU (F o rt Benton)
R iver P r e s s . F o rt Fenton, E d ito r
CUSTER (M iles C ity )
Miles C ity  S ta r , E d ito r  
C uster County S h e r i f f 's  O ffice
DANIELS (Scobey)
D aniels County L eader. E d ito r
DAWSON (G lendive)
Ranger-Revi ew, Glendive 
Glendive P u b lic  l ib r a r y
DEER IDDGE (Anaconda)
U n d e rsh e riff , C harles T. Chumrau
FALLON (Baker)
C lerk and Recorder 
S h e r if f  Terry Cameron
FERGUS (Lewistown)
Lewistown D aily  News, E sth er H i l l ,  R eporter
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FLATHEAD (K a lis p e ll)
D aily  I n t e r  Lake, B url Lyons, E d ito r
Fred F ro h lic h e r  (Son o f one o f F la th e a d 's  p ioneer f a m ilie s .)
GALLATIN (Bozeman)
Bozeman D aily  C h ro n ic le . Anna B e lle  P h i l l ip s ,  R eporter 
C lerk of D is t r i c t  C ourt, Mrs. Evelyn Thompson 
G a lla t in  County T ribune. E d ito r 
In ter-M ounta in  P re s s , E d ito r (Manhattan)
Three Forks H era ld , E d ito r
GARFIELD (Jo rdan)
S h e r if f
Cbunty C lerk  and Recorder 
GLACIER
Clerk o f D is t r i c t  C ourt, V io le t D. Berger 
S h e r if f
GOLDEN VALLEY (Ryegate)
Roundup Record H era ld , Louise Rasmussen, E d ito r
GRANITE (P h ilip sb u rg )
P h ilip sb u rg  M ail, E d ito r
County C lerk & R ecorder, Agnes M. McDonald
HILL (Havre)
The Honorable C harles B. E lw ell, Twelfth J u d ic ia l  D is t r ic t
JEFFERSON (Boulder)
S h e r if f  George P a rad is
Je f fe rs o n  V alley  News, P a t t i  D. M artinson
JUDITH BASIN (S tan fo rd )
Ju d ith  B asin P re s s , E d ito r
LAKE (Poison)
T reasure S ta te  P u b lish in g  Co. , E d ito r
LEWIS & CLARK (Helena)
The Helena Independent Record, Ann Conger, Reporter
LIBERTY (C hester)
L ib e rty  County Times. E d ito r
LINCOLN (Libby)
W estern News. E d ito r
MADISON (V irg in ia  C ity )
Madisonian. E d ito r
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McCONE (C irc le )
C irc le  Banner. E d ito r
MEAGHER (White Sulphur Springs)
Meagher County News, E d ito r 
S h e r i f f
C lerk  and Recorder
MINERAL (S uperio r)
M ineral Independent. E d ito r
MISSOULA (M issoula)
P e rso n a l In te rv iew s 
The M lssou lian , Deane Jones, Ed Erlandson, R eporters 
The U n iv e rs ity  o f Montana Law School, Mr. Edwin B riggs, Mr. W illiam 
Crowley
The U n iv e rs ity  o f Montana H is to ry  Department, Dr. K. Ross Toole 
S h e riff* s  O ffice
Cbunty C lerk and R eco rd er's  O ffice
M issoula P u b lic  L ib ra ry
The U n iv e rs ity  of Montana L ib ra ry
Mr. Thane White (Museum C urator a t  F la thead  Lake)
MUSSELSHELL (Roundup)
Roundup R ecord-T ribune. Louise Rasmussen, E d ito r
PARK (L iv ingston)
Park County News. Mr. Fred J .  M artin , E d ito r 
Mr. Arnold H uppert, S r.
PETROLEUM (W innett)
County C lerk and Recorder 
S h e r if f
PHILLIPS COUNTY (Ife lta )
County C lerk and Recorder 
S h e r if f
PONDERA (Conrad)
S h e r if f
Clerk and R ecorder, Louise Kingsbury
POWDER RIVER (Broadus)
Powder R iver Examiner. E d ito r
POWELL (Deer Lodge)
S ilv e r  S ta te  P o s t, J .O . G eh re tt 
Robert M. Powell (P ioneer r e s id e n t)
Frank Trask (P ioneer r e s id e n t)
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PRAIRIE (T erry )
T erry  T ribune, E d ito r
RAVALLI (Hamilton)
W estern News. Miles Romney, E d ito r 
S h e r if f  Dale E. Dye
C lerk  o f D is t r i c t  C ourt, Helen C aruthers
RICHLAND (Sidney)
Sidney H era ld , Miss Vonnie M attson, Managing E d ito r 
C lerk  of Court
ROOSEVELT (Wolf P o in t)
Herald-News, E d ito r
ROSEBUD (F orsy th )
Forsy th  Independen t, Don McCausland, E d ito r
SANDERS (Thompson F a l ls )
Sanders County Ledger. E d ito r
SHERIDAN (Plentywood)
S h e r if f  Lyle Medders 
County C lerk and Recorder
SILVER BOW (B u tte )
The Montana S tandard , Mrso Charles K iss , S ec re ta ry  to  E d ito r 
Deputy C lerk o f C ourt, Dorothy J .  Gabse
P ersona l in te rv ie w s w ith  th re e  re p o r te rs  from the Montana Standard
STILLWATER (Columbus)
S h e r if f  Pau l Kober
C lerk and R ecorder, Thelma Shaw
SWEET GRASS (Big Timber)
Big Timber P io n e e r , E d ito r
TETON (Choteau)
Choteau A cantha, E d ito r
TOOLE (Shelby)
Shelby Times. E d ito r
TREASTÜRE (Hysham)
County C lerk & R ecorder, Mrs. C o llin s  C, Caldwell
VALLEY (Glasgow)
Glasgow C o u rie r, E d ito r
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WHEA.TIAND (Harlowton)
Harlowton Times, E d ito r
WIBAUX (Wibaux)
County C lerk & R ecorder, B ernice Sommerfeld
YELLOWSTONE (B ill in g s )
B il l in g s  G a ze tte . P a t Connolly 
C lerk of C ourt, H ardin E. Todd
JUDICIAL DISTRICTS
FIRST JUDICIAL DISTRICT (Broadw ater, Lewis & C lark)
The Honorable V ic to r H. F a ll
SECOND JUDICIAL DISTRICT (S ilv e r  Bow)
The Honorable James D* Freebourn
THIRD JUDICIAL DISTRICT (Deer Lodge, G ran ite , Powell)
FOURTH JUDICIAL DISTRICT (Lake, M ineral, M issoula, R a v a lli, Sanders) 
The Honorable Gardner Brownlee
FIFTH JUDICIAL DISTRICT (Beaverhead, Je f fe rs o n , Madison)
The Honorable P h i l ip  C. Duncan
SIXTH JUDICIAL DISTRICT (Park , Sweet G rass)
SEVENTH JUDICIAL DISTRICT (Dawson, McCone, R ichland, Wibaux)
The Honorable L.C, Gulbrandson
EIGHTH JUDICIAL DISTRICT (Cascade, Chouteau)
The Honorable Truman G. B radford
NINTH JUDICIAL DISTRICT (G la c ie r , Pondera, Teton, Toole)
The Honorable Ronald D. M cPhillips
TENTH JUDICIAL DISTRICT (F ergus, Ju d ith  B asin , Petroleum )
The Honorable LeRoy L. McKinnon
ELEVENTH JUDICIAL DISTRICT (F la th ead , L incoln)
TWELFTH JUDICIAL DISTRICT (B la in e , H i l l ,  L ib e rty )
The Honorable C harles B. E lw ell
THIRTEENTH JUDICIAL DISTRICT (Big Horn, Carbon, S t i l lw a te r ,  T reasure, 
Yellowstone)
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FOÜRTEENTH JUDICIAL DISTRICT (Golden V alley , Meagher, M usselshell, 
W heatland)
The Honorable Nat A llen
FIFTEENTH JUDICIAL DISTRICT (D an ie ls , R oosevelt, Sheridan)
The Honorable Jack  R* Loucks
SIXTEENTH JUDICIAL DISTRICT (C a rte r , C uster, F a llo n , G a rfie ld , Powder 
R iver, P r a i r i e ,  Rosebud 
The Honorable W alter R. F lachar
STATE OFFICIALS
MONTANA SUPREME COURT JUSTICE
The Honorable S tan ley  M. Doyle
ASSOCIATE JUSTICE OF THE SUPREME COURT 
The Honorable Wesley C astle s
CLERK OF THE SUPREME COURT 
Mr. Thomas J .  Kearney
MONTANA STATE PRISON
Mr. H.D. Fanning, S uperv iso r, Bureau of C .I . & I .
MONTANA HISTORICAL SOCIETY
Miss Mary K. Dempsey, L ib ra r ia n
STATE BOARD OF HEALTH
Mr. John C. W ilson, R e g is tra r
